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*; my 
a 
IFEIE of J&C IATIAAE IAT 


MATTERS 


CONTAINED, 
AND 


Jandled in this en- 


ſuing 1 Treatiſe are chiefly 
as followeth, 


O1Z. 


A. Summary Conſidera- 
tion of Fa whole Lad, 


2 Whit things theſe] Lawes]*' 
dot chiefely* conterhe, As, 


mens Poſleſſiong of Chartels, 
and of Lands,whereinſome 
have Fee-ſimple,, ſome Fee 
 tayle, ſome Eſtate-fot Life 
ſome for Yeares; ſome at 
Will, ſome have -Remain- 


ders, _ fome have Reverſi- 
ons; And the Remedies thoſe 


men ſhall have againſt chem 
Tata 
Wk 8-4 


-'that doe wrong ole 
'Effates. , l: | th Ne 


of 


- 


The. Contevts. 
SAW \ 4 ot TOrift 01TH 


wwhont Lands aro Holden 


. 12 ;{and;- by what 
«|:iwhar adyantage:che- Sy 


:.8nd- Gyardian ſhall: bave 
their Tenure,as Ward,Relictc 


4 datdigs 1 


OfRen, ta es of <0 
Way and Liberties in Lands, 
and the remedies| to enjoy che 

te ſame. ." 


IS ELT 


OfChaceicoal anT; "crſonll, 


''f 180d ſome other things there- 


unto belonging. 


How theſe Eſtates in Lands and 
Chartells may be lawfully 
G 'conveyes and aflured-'from 


one 


The Contents; | 

one man to another, by wh## 

. Inſtrument, Deed; ot- 
- tingy/asbyFeoffament wif® 
Livery of$eilmg' Grant with® 
| Attortimienc, Bargaine, ang® 
- Sale) inifo FY 
ment, Releale;. Confirmati 
on, Warranty, Covenant, el < 
ther: ponies 7. ne Condi 4 


7 -tioh. 


Allo of Bargaining, Selling, \ 
. Lending, Reſtoring, Promi.| * 
.'\fing; »&& -of Chartels per 
-* fonall; and Lereferremanſ® 

ſhall bee charged / witlo the 1 
| Actor Miſdemeanour of an» 

other; - | 3 


How tlicſe things may be lefe to Þ* 


7 » 
s 


r Poſteril yawn. 


our goodsto 
beiandem Lands 
þ outHeires, or otherwiſe a 


og. 


7. for that divers congros 
En doe often ariſe about 
| che- ſame; I have ſer downe 
| howehe ſame may quictly be 
ended by friends, and of wit- 
nellgzand of other things be: 
| longing co the ſame. 


—  @ 
ww __ 
- 
— 


d were gathered, fomeat the 
-| Barrc, and ſome out of divers 
| learned writers, and Expoſh 
tors of the Law. 


xeſe Grounds, and Maximes 
+ wa -- @ « of 


The Contents. 

:. ofche Law,being Origin 3 
-. Avritten in-French, aretherP: 

 vety elegant, and ſentennof - 
But now by their Tran(ly, 
on in our Vulgartongue,N :, 
ſome of their graceand be 
ty, athing incidentuntokz 
Tranſlations, which ifit'«$ 
not be avoyded, it"is theſe 
fore to be - rather ole 
ted, becauſe they are very pt: 
fitzble for hoſe has gs 
not underſtand” the Fred 


congue, 


: 


S 


» WW 


, . the 
't 


ar ©; <6 
SSOSSOOT:S 
CHAP. I. 


be Lawes of England ate threefold ; Common 
Lanes, Cuſtomes, and Statutes, 


Tur ComMMoOn-LAW, 


7 2941 E Common Law is grounded 
<A BR onthe Rules of reaſon and there- 


. Fg 
_ 
$ 


2m 
v1 


Pi NF | fore we uſe to fay in Argumear, 
WA That reaſon Will that fuch a thing 
le be done, or the reaſon will: nor 
ſat ſuchathing bedone ; Therules of rea- 
Pn are of two forts ſome taken from Learn- 
{gas well Divine as Humanc,and ſome pro- 
r to it ſelfe onely, 


Or THOR LOGI1E. 


ls, 
Summa ratio eft., que pro Religione facit, 


| Tenure to find a Preacher, if the Lord 
purchaſe parcell of the Land, yet the 
hole ſervice remaineth, becauſe it is for the 
vyancement of R'z L1G10N. 


B N09 5% 2,Dier 


(2) 
| nn | 
Dies dominicus non eft Turidicur. tc 
Salc ona Sunday ſhall not be faid Sale in | 
Market, to altcr the property of the Goods. 


© & 


Or GRAMMAR. 
F Grammar, the rulcs are infinite in 
Etymologic of a Word, and in the cot 
ſtru&ion thereof, what is nature, is ſingle, 


3. 
Ad proxium antecedens, fiat relatio niſt 
pediarur Sententia, 


Asan inditement againſt 7, S. ſervant 
1 D.in the Countic of Afiddleſex Butcher, c 
is not good, for ſervant is no Addition, ar 
Butcher ſhall be referred to 7,D, which is 
next Antecedent, 


Da 2P=SM 0.8 


Or LoGrcr, 
4. 
Ceſſame canſa, ceſſant effeIne. 


He Exccutor, nor the husband, aftcr t 

death of a woman Guardian in ſoccag 
ſhall not kave the Wardſhip, becauſe (wv: 
the naturall aff:ion is remoyed whi 


Sc 


(3) 
Some things ſhall be conſtrued according 
to the originall cauſe thereof, 


$. 
8.4 The Executor may teleaſc before the pro- 
bate of the Will, becauſe his title and intereſt 
is by the Will, and not by the Probate, 
thh To make a man ſwcare to bring me money 
Dig upon paine of killing, and hee bringeth it ac- 
>. {cordiogly, it is felony. 

Outlawry in Treſpaſſe is no forfciture of 
Land, as Outlawry 1 telony is, for although 
the non-appearance is the cauſe of the Out- 

wry in both,yet the force of the Outlaw 
it Uſhall be eſteemed according to the heynouſ- 
,cncſlc of the- offence, which is the principall 
agcauſc of the Proceſlc, | 


O 
6. 
According to the beginning thereof : 
—, 


as 1 
Servant, Which is - of his Maſters ſervice, 
ill his Maſter, through the malice which he 
him when he was his ſervant, this1s pet» 
Treaſon, 


7. 
According to ons thereof ; 
as if 
Man warned to anſwer to a matter in 4 


rit, there he ſhall nat anſwer to any other 
= B 2 matter 


v=! 


T 
ca 
V 

] 


- 


(4) 
matter then is contcined in the Writ ; for tliat 
was the end of his comming. 


vs. 
Derivativs poteſtas non poteſt eſſe majus- pri» 
mativa. 


A Scrvant ſhall bee ſtopped to ſay t 
Franck-Tenement is belonging to his M 
ſter, by a recovery againſt his Maſter, al 
though the ſervant bee aſtranger to the Re 
covery, for hce ſhall not bee in better caf 
_ is in, whoſe Right he claimerh,or j 

ifieth. 


"THE 
Quad ad initio nox valet, in traflu tempori. 


non convaleſcit. 


If an Infant, or a marricd woman, d 
make a Will, and publiſh the ſame, and after 
wards dycth, bcing of full age, or ſole, no 
withitanding this Will is void. 


I 0. 
V aumquodgque diſſolvitar co modo quo Colli 
garur. | 
An Obligation or other matter in writin 
may not be diſcharged by an agreement 
word, but by writing, p 
; 11, 


(5) 


at 


II, 
Hee that claimeth a thing on high, ſhall neither 
have gaine, nor loſſe thereby. 


As if one Ioynt-Tenant make a Leaſe of his 
oyntee, reſerving rent, and dye; the heire 
which ſurviveth have the reverſion of 
is Ioyntee, but not the Rent, becauſe hee 
ommeth in by the firſt Feofor, and not un- 
ſer his companion, 

Alſo where the husband being leaſed for 
ecres in right, refcrving a Rent, the woman 
all have the reſidue of the terme, but not 
hereat, 


12, | 
Deþile fundamentum, fallit opm. 


When the cſtate whereunto the Warran- 
dogie is annex:d is defeated, the Warranty is al- 
org defeated. 

0 
13. 
In: idents may not be ſevered, 
| Asif a mangrant Wood to be? burnt in 
Ngich a houſe, wood may not bee granted a- 


; bway, but he which hath the houſe, ſhall have 
* ie wood alſo, 


Y / 


B 3 2, Attio 


(6) | 


I4- 
Altio per ſonal is moritur cum perſona. 


As if battery be done to a man, if hee tha 
"did the battery, or the other dic, the ARio 
is gone. | 
If the Leafor covenant to pay quit-rents 
during the terme, his Executor ſhall not pa 
it, for it is a perſonall covenant, 


I 


| If. | 
Ange - of higher nature, doe determine things off ® 


ower ndtwre, 


As matters of writing. doc determine 
agreement by words. + ; 

If an offence, whichis murder at the Co 
mon law, be made high Treaſon, no a 
lycth for it, for that the Murder is drowned * 
and puniſhable as Treaſon, whereof no ap» 


elycth. 
perely 16, al 


Hajus contiget minis. 


n 

Wuhereby the Cuſtome of a Manor, a may © 
mJ demiſe for life, hee may demiſe to hi 
wiſe, curate viduitate. | 8 


17+ 44 


(7) 
x 
Majus dignum trahit ſe minus dignum. 


As the Writings, the Cheſt or Box they 
arc in, 


Or PHILOSOPHY, 
18, 
Natura vi! maxime. 


N Aturall affe&ion or brotherly love, are 
good cauſcs or confiderations to raiſe 
an uſe, 

And one brother may maintaine a ſuite for 
another. 


I9, 
The law favoureth ſoxze perſons > 
Viz 


Menoutof the Realme, or in Priſon, Wo- 
men marricd , Infants, Idcots, Mad-men, 
Men without intelligence, Strangers, that are 
'F ncither parties,nor privie ,and things donein 
anothers right, 

Adiſcent ſhall not take away the cntry of a 
man out of the Realme, or in priſon, or of a 
married woman, ar of aninfant. 

.j Andalcaſc made to the husband and wi 
after the death of the husband, the wife | 


not be charged for Waſtc,during the 


__ 
An Jdeot ſhill not bee: compelled to plead 
by his Guardian or next friend, but ſhall be in 
the Court,and he that _ the beſt plea 
for himſ{clt:, ſhill be admitted, 


If a dumb man bring an aRion, hee ſhall} ' 


plcad by his next friead. 
If a Lefſce for yearcs grant a Rent-charge, 
and farrendreth;the rent ſh\lltc-paid, during 
the terme, to the Stranger, 
A man Qutlawed or Excommunicatcd,may 
bring an Action as an Exccutor, 


20, 
And a mans ptrſon, before his poſſeſſions. 


Mentioned of corporall paine ſhall avoid a 
Dced, but not his Goods. . 


21, 
And matter of polledſion more then naatter of 
right, when the right 6 equal, 


As if a man purchaſe ſeverall lands at one 
time, held of ſeverall Lords by Knights ſcr- 
vice, and dycth, the Lord which firit ſcizeth 
a Monks ſhall bave it, otherwiſe his clder 

rd, 


22, Mat + 


la 


(9) 
. 22, 

Matter of profit or intereſt ſhall bee taken 
largely : and it may be aſſigned, and it may 
not be countermanded but matter of plea- 

ſure truſt or authority all be taken Strift- 
ly, and may be countermanded, 


* As Licence to him in my Parke, or in my 
Garden to walke,'extendeth onely to him- 
ſelfe, and not to his (ſervant, nor any other in 
his companie,for it is matter of pleaſure only ; 
otherwile it is of a Licenceto hunt, kill, and 
carry away the Dcerc, which is matter of 
profit. 
A Church-way is matter of caſc, 


Or PorrttTIiCaLry, 
23% 


Nis ſhall be void, which by poſſibi- 
litie may be good ; If Land be givento 
a man, and to a Woman, marricd to another 
man, and the heires of their two bodies, this 
is a preſent eſtate Tayle, becauſe of the poſli- 
bilitie, 
24. 
Ex ando patto non Oritsr altie. 


No manis bound to his promiſe, nor yr 


(10) 
uſe can be raiſed without good conſideration, 

A conſideration muſt bee ſome cauſe or 0c- 
caſion, which muſt amount to a Recompence 
in Deed, orin Law, as money, or naturall af- 
feFion, not long acquaintance, nor great fa» 


25. 
The Law favoureth a thing that is of weceſſitie. 


As to pay ſeverall expences, ſhall not bee 
Aid to Adminiſter ;to diſtraine in the night, 
dammage fcaſant, to kill another to faye his 
owne life, 

A ſervant to beateanother to ſave his Ma- 
ſer, if he cannot other wiſe chooſe, 

To drive another mans cattell amongſt 
mine owne, untill I come to a place to ſhift 
them, is not Treſpaſle. 


26. 
And for the goods of the Compmon-wealth, 


As killing of Foxes,and the pulling downe 
of an houſc, of neceſſitic to ſtay a fire, 


27» 
({ommuenis error facit eja, 


ne 


(11) 
where there be a hundred Preſidents is good. 


2?, 
Azd things that are iu the Cuſtody of the law. 


Goods taken by Diſtreſſe, ſhall not bee ta- 
ken 1n Execution for the debt of the owner 


29, | 
The Hucband and the Wife art one perſos. 


They cannot fue one another, nor make 
any grant one to another : And if a woman 
marry with her Obligor, the debt is extinQ; 
and ſhe ſhall never have any aRion,if another 
werebound with him ; for by the marriage 
the Action is ſuſpended, and an ation pcr» 
ſonall ſuſpended agaialt anc, is a diſcharge to 


. 30, 
An Obligation with a condition to enfeoffe 
2 women before ſuch a day, and before the 
day, the Obligor taketh her to wife, the ob- 
ligation is forfeited, becauſc hee cannot in- 
feofte her, but he may make a leaſc for yeares, 
with aremainder ohis wife. 
| Whena joyat Purchaſe is, during the mar- 
rlage, every one (hall have the whole, 
Wheaa joyat Purchaſe, during the marri- 
age, 


(12) 
ape, is made, and the husband fell ; the wife Þ"! 
ſhall have a C#i 5 vita, for the whole againſt I-\< 
both, and on a feoftment made to one man ÞÞ® 
and his wife, and to a third perſ@n, the third J. 
pcrſon ſhall have one moity, yn 


31. 

All th-t a Woman hath, appertaineth to her 

huband. 

Perſonall things, and things abſolutely reall, 
as Lands,rents,and foforth, or Chattells recall, 
and things in Action, are oncly in her right ; |. | 
notwithſtanding reall things, and things in I{Þ: 
ARion; he may diſpoſe at his pleaſure, but Þ*Þ: 
not Will or charge them ; and hee ſhall have 
her reall Chateclls, if he ſurvive Ot things 
in Acton, the woman may diſpoſe by her 
Jaſt Will, and ſh2 may make her husband her 
Executor,and he ſhall recover them to the uſe 
of the laſt will of his wike. 

If a Leſſee for yeares grant his terme to a 
man, or woman, and to another, they are 
joynt-Tenants ; Bat if goods be given to her 
and to another,her husband and the other, arc 
Tenants in common, 

The Husband may releaſe an Odligation, 
ortr for goods taken when'his wife 
was ſole, and it ſhall be'good againſt the wo- | | 
man ihe dic ; bu: if he dic without making | W! 

| any 


(13) 
fe any ſach Relcaſe, the woman ſhall have the 
ſt JAction, and nut the Executor of her huſ- * 


an 


rd 


d/ 


The woman ſurviving,ſhall haye all things 
in Action, or. her Exccutors, if ſhedic. 

The Husband ſhall bee charged wirh the 
debts of his witc but during her life, 


32. 
I, The Will of the wife,  ſubjeft to the Will of 
1, her husband. 
-. | Notea Feoffment made to the wife, ſhee 
in Iſball have nothing, if her husband doo noc 
ae Ithercunta agree, 


” MoRallt Rutss, 
er 33+ 


er , 

ſe HeLaw favourcth workes of Charitie, 
right, and truth, and abhorccth fraud, 

a {coven, and incertaintics, which obſcure the 

e Itruch ; contrarictics, dclaycs,unncceſlarie cir- 

x {cumſtances, and ſuch like, 

Cc 


34. 
1, Dolns & fſrans una in parte ſanari debet,) 


- {| No man ſhall take benefit of his owne 
g | wrong ; it a man be bound to appeare at a 


y day F 


(14) 
day, and before the day the Obligees caſt hin 
in priſon, the bond is void. ; 

A Grantee, of all his woods in B, Acre, 
which may be reaſonably ſpared, is a voide 
grant,if it benotreſerved to a third perſon, 
SE what may be ſpared. 

A Feoffment made in Fee of two Acres to 
two men, Habend. on acre to one, and the 0- 
ther acre to the other ; this Habend. is void. 


35. 
Lex neminem cogut ad impoſſibilia,8&c. 


The Law compelleth no man to ſhew that 
which by intendment he doth not know, as 
if a ſervant be bovind to ſerve his Maſter in all 
| his commandements lawfull, it is a good 
Plea, to fay, he ſerved him lawfully, 

A Covenant to make a new Leaſe upon 


the Surrender of thoold Leaſe, and after the 
Covcnants, doth make a Leaſe by Fine, for 
more ycares to ſtrange, the Covenant is 
broken, although the Leſſee did not ſurren- 
der, the which by the words ought to be the 
firſt AR, for that the other had diſabled to 
take, or to make, 


Law 


'Fw Wm ny AM 


= 
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| (15) 


\ LawCoxnSTRVCTIONS. 


*He Law expoundeth things with equitie 
T and moderation:To moderate tie 
neſſe; it is no Treſpaſſe to beat his Apprentice 
with a rcaſonable correfion, or to goe with 
a woman to a Iuſtice of Peace, to have the 

ce of her husband, againſt the will of her 

band, which equitie dothreſtraine the ge- 
nerality, if there be any miſchicfe or incon= 
yenience in it ; As if a man make a feofment 
ofhis lands in,and with Common, in all his 
Lands in C. the common ſhall bee intended 
within his Lands in C, and not in his other 
Lands he ſhall have ciſc-where, 


36 
Every Att ſhall be taken moſt ſtriflly again 
ihe mabie, 4 74ef 


As if two Tenants in Common, grant a 
Rent of 10.ſhillings, this is ſeverall, and the 
Grantecs ſhall have 20.ſhillings : but if they 
make a Leaſe, and reſcrve 10.ſhillings, they 
ſhall have onely 10.ſbillings between them: 

So an Obligation to pay 10,ſhillings at the 
feaſt of our Lord God ; It is no Plex to fay 
that he did pay it ; but he muſt ſhow ut what 

time, 


(16) 
time, or ſc it will be taken, he paid it after 
the feaſt 


37+ 
Hee that cannot hve the effeft of a thing, 
ſhall bave the thing it ſclfe, 


Ft res magus valeat quam pereat, 


Asifa Termor grant his Terme, Habex- 
dans immediate poſt mortem ſuam, the Grantee 
ſhall have it preſently, 


38, 

When many joyne in on? Att, the Law ſaith, 
it # the Alt of him that could beſt doe it, 
and that thin;s ſbould be done by thoſe of 
beſt skill. 


As the Diſcizce, and the heire of the Di(- 
ſcizor,who is in by diſcent, joyneina Feofſ- 
ment; This ſhall bee the Feoffment of the 
heire oncly, and the confirmation of the Dit. 
ſcizce, 


And the Merchant ſhall way the Wares, 
and not the ColleRors, 


39: 
Fhen two titlet concurre, the elder ſpall bee 
preſerred, IEP | 
49.Fy 


| 


By 


(19). 


By an acquittance for the left payimint oy all 
- other 5 nm_n are diſcharged, ws 


41. L 
One thing ſhall enuve for another. 


If the Leafor cnfcoffe the Leſſee for life, it 
(hall be taken for a confirmation, 


42. 

In one thing, all things following ſhall be con- 
cluded,in uncing doanaadiny {£ prohibuing. 

If one cxcept a Clofe, or a Wood, the Law 

will give him'a way to it, 


43+ 
A man cannot qualifie his owne A, 


' As to releaſe an Obligation untill ſuch a 
time,” | jongheS 
44 | | 
» The confiruftios of the Low may be altered by 
the ſptciall' agreement of the purties, 
If a houſe be blowne dowrte by the wind; 
the Leſſee is excuſed in walte ; but if he have 


— - 


(uh 


e6venanted to ropaire it, therean Aion of 
Covenant doth lie by the agreements of the 
partics, 3 

45- 


The Law regardeth the intent of the par- 
tics, and will tmply their words thercunto ; 
and that which is taken by common intend- 
.ment, ſhall be taken to the intent of the par» 
tics ;and common intendment is not ſach an 
intendment as doth ſtand indiffcrent,but ſuch 
an intent as hath the molt vehement pre- 
jon, All incertaintie may be knowne 
by circumſtances, cvery deed being done to 
ſc, and variance ſhall 
be raken moſt ciall for him to whom i 
is madc, and at his cleRion, 

| 46, 4 

Anintendment of the partics ſhall bee or 
dered according to the Law, 

If a man make a Leaſe toa man, and to hi 


tallbare itt. e morwidkarting the i 
tent, the Exccutors ſhall have it, 


47.0) 


P T0 2 >» om 
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| (19) 


| _ To. 
Dui per alinm facit, per ſe ipſum favere video 


nr, 


A promiſe made to the Wife in conſiders» 
tion of a thing to bee performed by her Huſ 
band, if he2gree, and performe the Confide- 
ration ; in an Action of the caſe, he ſhall de» 
clare the aſſumption was made to him.; | 

And if my fervant ſell my goods to and- 
—_ debt 1 ſhall ſuppoſe; he bought them 
of ,me, 


@. =» * 


CvVSTOMES, 
Conſuctudo eſt alter alex. 


Vſtomes arc of two ſorts ; Generall Cui 

ſtomes in uſe throughout the whole 

Realme; called Maximes, and particular Cy- 

{| Gomes uſed in ſome certaine County, Citie, 

4 Towne , or. Lordſhip, whereof ſome have 

"4 becne ſpecified before, and ſome follow here, 
. Land where occaſion is offered, . | 


b : 


Il GzNnztRrall CvSTOMES, 


IT He Kings Excellencie is fo high io the 
I is 


E to 


(20) 
to himj nor derived from him, but by matter 
Y of Record, | ; 
Every Maxime is a ſufficient authoritic to 
himſelfe, and which is a Maxinc, and which 
is not, thall alwaycs bee determined by the 
- <//<-iros paged arc knowne to none bat 
td thelcarncd, | 
| pr vr eye * WO 
A particular Cuſtome, except the fame deaf - 
Record in ſome Court, ſhall be pleaded, and 
. trycd by 12,men, | 
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CHAP, II. 
Statutes, 


= He laft ground of the Lawes 6 
4; THY Eng/a+d ſtanderh in divers : 


A © D 


Grnccall Statutes, 


- 
—_— wots = woo gr — ooo es 
® _- 


(21) 
notice if they be not cd, but notof ſp& 
Gall, or perticaler, ood : 

All Acts of Parliaments, as well private as 
generall, ſhall be taken by reaſonable conſtru- 
Qioa be colleed out of the words of. the 
AR only, according to the true intention and 


Foure leſſons to be obſerved, where 
contrary Lawes come in 
queſtion, 
I. The inferiour law muſt give place to the 
Jwprriowr, 
3 The law Geuerall muſt yeeld to the Law 


ſpecial. 
3. Mans lawes to Gods Lawes, 
4. An old law to a new law. 


And oftentimes all theſe lawes muſt bee 
j ro helpea man to his right, 


ni fs man be difſeized,and the difleizor mada 


a Feoffment to defraud the plaintiffe in this 
caſe, it appearcs that the ſaid unlawfull catrie 


| RG holy of Reaſqn, 
. the Plaintiffe ſhall recover double 
1 dammage, and et + the Statute of 


3 , vas, 


(a) 
8.Hex.6. And that the. dammage fhall bee 
ſeſſed by 12. men, that is, by the cuſtome of- 
the Realme, and foin ſome calc, theſe three 
lawes doc maintaine the Plaintiffes right, 

And theſe lawes concerne cither mens poſ- 
ſefljons, or the puniſhment of offences. 

And {o much ſhall befufhicient to bee faid 
touching Common Jaw, Cuſtomes, and Sta- 
pony | 


ConCERNING Pos SESSIONS. 


"He differences betweene Poſleſſiqn and 
eizin is z 
| coaphnF prin is poſſeſſed, and yet the 
Leſſor is ſtill ſeized ; and therefore the terns 
of the law are, that of Chattcls a man is poſ- 
ſeſſed ; whereas in Feoffments, gifts in tayle, 
and Leaſcs for life, he is called ſeized. 


$44$3$$$$$+$$+$4$$54$4443++ 


CHAP,, 


r 
\ 
t 
{ 


(23) bs 
| 
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CHAP, III. 
| _ Of poſſeſſion of Frank-T enement. 
. SY Enant in Fee-fimple, is hee which 


3 Weg hath Lands, or Tenements to hold 
SN F224 to him, and his heircs for cycr. 
ABS It is the beſt Inheritance a man 
may have ; He may ſcll or grant, or make his 
| | Willofthoſe Lands, | 

' Andifa man die, doc diſcend to his 
heire of the whole blood, | 
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CHAP, IV. 


Fznz-TAYLI 


| Fee-Tayleis, of what body hee ſhall 
come that ſhall inherit, 


F Tenant in Tayle, is ſaid to be in two 
- MANNEYS 3 


C4 __ © had 


— c—-—__—— 


(24) 
Tenant in Tale Generall, and Tenant in 
. Tayle Special. 


SY Enerall Tayle is, where Landsor 
L "/e Ce Tcnements be given to a man, and 

J W, his wife,and to the Heires of their 
I two bodics, or to his Heires 


'males, or to her Heircs Females. 


Tonunt in T ayle, © nor puniſable 
for naſe, 


_ in Tayle cannot Will, his Lands, 
OTE aing, (cll or graot,but for terme of his 
without a Finc,or Recovery. 
If man will purchaſc lands 1n Fee, it be- 
woy ; have theſe words, Heircs, in 


Co wen grant Lands in Tayle, it 
behovyeth = to appoint what body they 
ſhall come of, 

Yet a deviſe of lands to a man and his 


males, I 
pn yon rn 


How Land: ball d;ſcend. 
itance is an eſtate an doth di- 
So end, 


wo wAAOoCPLA A COD ME DOE 


(25) 
nd, it may not lincally aſcend "from'the 
+, Jſoane which purchaſcth in Fee, and dycth,to 

his Father ; But diſcendeth to his Vncle or 
Brother, and tobis heirces, which is the next 
ofthe whole blood, for the bale blaod ſhall 
not inherit ; But the moſt worthy of blood ,as 
of the blood of the Father before the Mother, 
of the clder Brother before the other, and 


borne within eſpouſall. 
A difoent heli boincended wo the heir of 
him which was laſt actually ſcized ; That the 
Siſter of the whole blood, where the elder 
Brather did cater after the death of his Fa- 
ther, and not his Broiher of the halfe blood, 
nor any other eollatterall Coſcn ſhall inherit 3 
yet notwithſtanding fuch a one is heire to a 
common Aunceſtor, in which Rule, every 
word is to bee obſerved, and 19 in every 
Maxime, if the Land, Rent, Adyowſon, or 
ſuch like doe diſccud to the elder Sonne, and - 
he dic before any cntry, or receit of the rent, 
or- preſentient- to the Church, the youn- 
-4onne ſhall heve and inherite; and the rea» 
is,becaule that oll inheritances in poſſe» 


UELE-T: 


or of the Guardian, ſhall inveſt the zolel 
ſeflion, and Franck-Tenement in the elderft 
brother 


But he dying feized of a Reverfjon, or x 
Remainder, or an eſtate for life, or intayle; 
There he which claimeth the Reverſion, orf' 
Remainder as heire, 


(26 5 


to: make himſclfe 


heive to him that had the Gift, or made the 
chaſe 


Heb excludeth an eſtate tayle, where thel 


. ſecond fonne hall inherite before the daugh- 


rcr, 


And-if the Lands bee 'once ſettled in the 


blood of the father, the heire of the mother} ' 
ſhall never have them, becauſc they aronotof 


the blood of him that was laſt ſeized. 


And to the heire of the blood of tht firſt 


Purchaſer ; 


As if the Father purchaſe Lands, and it di- 
ſcendeth to the forme, who entreth, and di. 
eth without heircs of the Fathers 
the Lands ſhall diſcend to the 
mother or father of the father, and not to the 


hcires of the mother of the ſonne, 


they arc 


part, then 
heires of the 


7 ri goon rr rs 
y are not 

pms, et wr 

If the heircs be fegales in equall diſtance 
P as 


1 


(27) 
” p 5 nope on fo forth, they 
{er Ihall inherit together, and are but one heire, 
nd arc called Parceners. 
Gavillokinds. 

Doth diſcend to all the fonnes, and if no 
}f fons, toall the daughters: And may be given 
Jty Willby the Cuſtome. : 
$$$$$$$$34$4 A EAASALASALASD,. 

| CHAH. V, 
PAR CENERS, 
Parceners arc of two ſorts z 

ne, "hs ; 
Women, and their heives by the (ommon Igw, 
Men, by the Cuftome. 


"FACT ma have a Writ of Partiti- 
__ . 4 oe the . R 


"1.5 
#14); 2, £ 


: . d 3 * 
A - 
. 
s - 


(28) 
Where the parties will not ſhew: to the Iary 
the certaintie, there they (hall be diſcharged]. 
in conſcience, if they make Partition of {© 
much as is preſumed and knowne by pre. 
ſumptions and likelyhoods. 

Parceners may by agreement make partiti- 
en by Deed, or or by Word, and the cldeſt 
firſt chaolc,unlefle their agreement bee to thaf + 
contrary. "7 

Every part at the time of the partition 
mult be of gn even yeerely value, without ine 


cu Y | 
Rent may be reſerved for ity of Par. 
dition Cand may bediirainod ) withoutaf| | 


Parceners by divers diſcents, before parti- | 
tion, being difſeized, ſhall bave one affize. 
 AParcenerbciore partition, may charge, 

or deaquſc her part. | 

Theentrie or A& of on- 


x, of 
when 


” £5. S$.u.00 wot 


(29) 


CHAP. VI, 


JOYNT-TEKANTS. 


ifs Oynt-Terants -bee ſuch as bwve 
- 0M eſtatey in goods, or lands, 
he that ſurviveth hall have 
all without incumbrance, if che 
1 £ T  Toemens x in the fame 
plight as were grante . 
"UF © loynt-Tenafits may have ſeverall eſtates ; 
Y | ha ms catinot grant a Rene. 
bang erage 


ner have the Ken, but Survivor the 


*Roverfion. ' 

A an{harookic of Parti 
tionby the Statuteof the 32.0f H:8 vqp,3% 
A Partition made by Ioynt-Tenants, or Te- 
nants in Common of Eſtates of Inheritance, 
-wult bby Indenture, by Word "its yoide. 


| CHAP] 


(30) 
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CHAP. VII. 


TzxxANTs in Common, 


Tenants i in Common, are thoſe that hold 
| and Tenements by ſeveral titles. W 
ante fo may joyne in ation perſonall, but h 
ſeverall attions liegl, 
They may have a Writ of Poririby i 
Stat.of 31,H.8, Cap+3 Be 


F one Parcener, Joyor-Tomaoe, or Te- 


nant in Common take, all the other 
aave no Remedic , but; by EjeRione 
firme, or ſach like, os Waſte, 


+ Gavil-kind Lands, 
Tenant by thecurtelic of Kent, whether is : 


have Tfluc or ro,untill he marry, and ſo wm 
bo'may qe bchemnge arr 


CHAP; 


(3x) 
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CHAP, VIII, 
Tzxxantin Dowasnk, 


© Woman ſhall be indowed of 

* all ſorts of-inheritance of her 

k YEE husband, where the Iſſnc that 

VACp > \& [hc had by him may inherit,as 

CD34 hcireto his father, by mectes, 

_—_—_— and bounds of a third patt. 

Le ne 
rinke in Common, aycs z 

» manera ror pr 40.daycs 

e | after tlic death of her husband, in which time 
» | her Dower ought to be aſſigned her 

The Affignement by him that had the 

Franck-Tenement is good, but by him that 

- 8 is Gudrdian in Soccage, or Tenant by Elegit, 

& | verte-Elegie, or Statutcs, or Leſlec for years, 

B nor, ? 

Ys She is todemand her Dower on the Land. 

"She ſhall recover damages when her huf 

band dycd ſeized, from the death of her. huſ- 

; | band; if the heire be not ready at the firſt 

| oat 


-— w—_-——_ 


a! 
'” 


| a} 
She ſhall have all her Chattcls reall agair 
except her Husband: fell them, hee may x 
charge them, or give them by his Will, and 
likewiſe her bonds, if the money were due in 
the life of her husband,and all convenient ap- 
parell ; but if ſhe have mare then 1s. fit for her 
degree, it will be aſſets, 
A woman ſhall be barred of her Dower ſo 
as ſhe detcincth the body of. the heire, 
2 or the Writings of the fonnes 


_ A woman ſhall not bee endowed of 
lands that her husband joyntly holdeth 
another,at the time of his death, * 


D ower of Gavili-kind lands, 


b Tf the woman ſhall be endowed ofone halle 

=. ſolong as ſhe is unmarricd, and chalte, and it 

may be held withthe heirein Common. | 
It is of Lands and Tcnements, and not of 

a Fairc or ſuch like ; where the Heire loſcth; 

ects inheritance, there (hee loſcth not hey 
wer, 


: J* a Woman apr LEES PR  Mmarri= 
roy ſhee may claime 10 DOwe, 23s 


te 


cl 


| ' Ubennledringanniag, be wi os 


- 


5=<x 


(33) 
ter into her Joynture preſently, 
If ſheenter,or accept of it, ſhe ſhall not he 
endowed. k 
It ſhe ſhall be expulſed of any part of her 
Joynture, ſhe ſhall be endowed of the reſidug 
of her Husbands Lands. 
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CHAP, IX, 


Tenant for terme of life, 


A, Enant for terme of life, is hee that 
Y hath Lands or Tenements for 


LY tcrme of his life, or another mang 
& JI life, and none of lcfler eſtate may 
have a Free-hold, 

If a Tenant for life ſowe the Lands, and 
die before the corne be reaped ; his Executopg 
ſhall have it, but not the Grafſe, nor other 
fruit. 

If a Tenant for life bee impannelled upon 
an Inqueſt, and forfeit Iſſues and die, ; 
ſhall be levied upon him in the Reverſion, 
and ſo likewiſe, if the Husband on the Lands 


of the Wife, 
D CHAP; 


(34) 
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CHAP, Xx. 


Tenant for Terme of yearcs. 


Tenant for terme of yeares, u where a max let- 
teth lands or ten*ments to another for cert aine 
geares, 


| E E maycnter when he will, the 
( q death of the Leſſor is no let, and 
Y may grant away his Terme bc- 
& forcit gin, but before he enter, 
he cannot Surrender, nor have any ation of 
treſpaſſc, nor take a releaſe, 

He is bound to repaire the Tenements, 
The Leſſor may enter to ſee what Reparas 
tions or Waſte thereis, and he diſtraine 

for his rent, or have an aRion of d 

If Tenant for life or yeares grancetha gres- 
ter eſtate then he hath himſclfe, he doth for- 
feit his terme. 


CHAP. 


[ 


wy w» © 0 mM 


So 3 4 


(35) 
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CHAP. XI. 


Tenant at Will, 


Tenant at Will, s hee that holdeth lands, «f 
renements at the Will of anther, 


WHe Leflor may reſerve a yearely 
BY rent, and may diſtraine for it, 
WW » or have an Action of debt ; the 

RY TNY Lefſce is not bound to repaire 

the Tenements, 

The Will is determined by the death of the 
Leffor,or of a woman Leſlce,by her marriage, 
or when the Leſſee will take upon him to doe 
that which none but the Leſſor may doe law- 
fully, it determineth the Will and Poſlefſion, 
and the Leſſor may have an aRion of Treſ- 
paſſe for it. 

The Leſſee ſhall have reaſonable time 
to have away his 2oods, and his corne ; but 
' _ loſe his Fallow, and his dung carried 

tn, - 


D 2 4 CHAP, 


(36) 
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_ CHAP. XII, 
REMAINDER, 


Wee Remainder is the refidge of an ec- 
WAVES [tatc at the fame time appointed 
] 8 over, and mult be grounded upon 
erp omc particular eltate given be- 
fore;granted for ycars,or for life,and ſo forth, 

And ought to begin in poſſeſſion, when the 
particular eſtate endeth , there may bee no 
mean time between; cither by Grant,or Will, 

No remainder can be of a Chattell perfonall; 
a Remainder cannot depend on a matter, er 
poſt fao,as upon Eltate tayle,upon condition, 
That if the Tenant in Tayle fell,;then the Land 
to remaine to another,is a yoid Remainder, 


$$04$$0$$$5$0033<00y4<4$+$+ 
CHAP, XIII. 


REVERSION. 


{ Reverſion is the reſidue of an eſtate, 
FAY that is left after ſome particular eſtate, 
anted out inthe Grantor, as if a man 

grant Lands for life, without further grant- 
ing ; the Reyerſion of the Fee-ſfimple is in 
the Leſſor, 05 0. 


a. 


is — 3 Bf ws oY 


(37) | 
CHAP, XIV. 
WASTE. 


[24H 
LAS , 
SIT 


} | ov OlelY 
EF 1 » 
s ” , 
T% G5 
” 
/ 
# 
# 


f 
" 


Waſte lycth not againſt a Tenant by Elegy, 
Statute-Merchant, or Staple ; But account af- 
ter the debt or dammage levied, 

Walte, nor account will lie againſt a Te- 
nant in Mortgage, becauſc he had Fee condi- 
tionall. 

Waſte is not given tothe hcire for Waſte in 
the life of his Father, 

Waſte is given againſt the Aſignee of the 
Tenant for life, or of anothers life, but not 
againſt the Aſſignee of a Tenant m Dower, 
or of the curtchic, it is to bee brought againſt 
themſelves, 

It is Waſte to pull up the fourmes, benches, 
doores, windowes, walls, Filbert-trocs, or 
Wulowes planted, ; 

| D 3 CHAP. 


(38:) 
ite De die "+ 
CHAP, XV. 
D1SCONTINUANCE, 


ZING) ISCONTINVANCE is 
SY, & where a man that hath the pre- 
BAS} {cnt poſſeſſion, by making a 
Ald V // larger. eſtate then hee may, di- 


: F9 yeltcth the inheritance of the 
Lands or Tenements out of another, and 
dycth, and the other hath right to have them, 
but he may not enter, becauſe of ſuch aliena- 
tion, but 1s put to his Writ, 

If a man ſeized in the right of his Wife, or 
if a Tenant in Tayle made a. Feoffment, and 
dycd,the Wife might not enter, nor the Ifluo 


in Tayle, nor he in Revertion, but are put to ' 


their aKaon. 

* Now the Wife may enter by the Statate, 
32.8. and arccovery ſuffered by the Te- 
nant by Curteſic,or by the Tenant after poſſi- 
bility of Iſſue extinR, or for terme of life, is 
now made no diſcontinuance. 

© Such things that paſſe by wiy of a grant,by 
deed without livery, and ſciz'n, cannot bee 
diſcontinued as a reverſion, or Rent-charge, 


Goqunon,&c. A 


(39) 
A Releaſe, or confirmation without War= 
ranty, maketh no diſcontinuance, 


45+4$6654+04$$44040554454 
CHAP, XVL 


- DISCBNTS, 
= 


e22Q> 1 ſcents which take away entrics, 

FJ YF is where a man diſfſcizeth another, 

q PRZ4 B and dycth, and his heire entreth, 

GS-4 or maketh a Feoffmient to another 

in Fee, or in tayle, andhe dycth, 

and his hcire entreth; theſe diſcents put a man 
from his centric. | 

A diſcert without a diſſeizin, doth not take 
away an entry, nor a difſeizin without a di- 
ſcent. 

A diſcent, during minority, marriage, wow 
ſane mentis, impriſonment, or being out of 
the Realme, doe not take away an entry, 

Diſcents of Rents in groſle, the Lord not- 
withſtanding may diſtraine, 

A dying Scized of a terme for life, or of a 
Remainder, or Reverſion, doth nat take a- 
way an Entric, he mult dic ſeized in Fee ; and 
Frank-Tenement, 

= =Y A 


(40) 
Adiſcizin cannot bee to one joynt-Tenant 
or Parcencr alone,if it be not to the other, 
If a condition be broken after a diſcent, the 
Danor Feoffor,or his hcires may center, | 
A wrongfull diſeizin is no diſcent, unleſſe 
the diſciſor have quiet poſſeſſion five yearcs 
without entric,or claime, 32,H.8. 


$2 UE RE ROC 9 RO RE 
CHAP, XVII. 
CoxTinualL CLAIiME, 

”— Los _— _ isa demand may 
WARP by another of the propertic or poſ- 
PM (con of athing Which hee hath 
SEIGERS) not in poſſeſſion, but is withholden 
from him wrongfully ; defeatetl a diſcent, 
hapning within a yeare and a day after it is 
made,& now by the [tatute within five years, 


TE ERESESZIE REESE NAS Ne 
CHAP, XVIII. 
REMITTER. 


ny 


AYE mitter'is, when by a new title, the 
[RY Franck-Tenement is caſt upon a m3n, 
| whoſe cntric was taken away by a di- 
ſent, or diſcontinaapes, hee ſhall be inby 
\ the 


—_w WS 0 WY 


— " WW LEY 


(41) 
the eldertitle ; as if Tenant in tayle diſconti- 
nuc the tayle, and aftcr diſcizeth his diſconti- 
nuance, and dicth thereof ſcized, and the land 
diſcend to his Iſſue, in that caſe hee is ſaid to 
be in his Remitteryz iz, ſcized his Ancient E- 
ſtate tayle, 

When the entrie of a man is lawfull, and he 
taketh an cſtate to himſelfe, when he is of full 
age, ifit be not by Deed indented, or matter 
of record which ſhall eſtop him, it ſhall be t9 
him a good Remitter. 

A Remitter to the Tenant (hall bea Remit# 
ter to him in the Remainder, and reverſion, 


$54+$$00+5500535$ 34336406 
CHAP, XIX, 
TEexuREis. 


ALL lands arc holden of the 
{ King immediately,or of ſome 
other perſon , and therefore 
when any that hath Fce,dyeth 
XJ without hciregthe Lands ſhall 
SI cſ{chcatato the Lord. | 

And they arc holden for the moſt part cl- 
ther by Knights ſcrvice,or in Soccage. ; 

Knights Service draweth to it Wards, Mar- 
riage,and Relicky ; Yix 7 


YE AT) 


(42) 
Of Ward, Marriage aud Reliefe, 


He Heire male unmarried , ſhall bee in 
Ward untill 21. ycares of age. 

If hee be married 1n the life of his Ance- 
ſors, yet the Lord ſhall have the profit of the 
land till his full age, 

None ſhall be in Ward during the life of 
the F athcr, | 

If the heire refuſe a convenient marriage, 
he ſhall pay to the Lord the valuc, when he 
commeth to full age. | 

If the Ward marry againſt the will of the 
Guardian, he ſhall pay him the double valew 
of his Marriage; but if the heire bce of the full 
age aforcſaid, he (hall pay a rcliefe. 

A relicfe for a whole Knights Fee, 1s 5/. 
for halte a Knights Fee 50,, for a quatter 255, 
for more, more ; for leſſe, leſſe, accordingly, 

A Rclicfe is no ſervice, but is incident to a 
Service, the Guardian muſt not ' commit 
Waltc,viz, Chattcls, 


Tenure i Soccage. 


Enure in Soccage is, where the Tenant 
iÞ holdethof his Lord by fealey, faire of 
way. | t 


* — we. Sf 


__ a. .4 


(43) 


Court, and certaine rent for all manner of 


Service. 
The Lord ſhall not have the Ward ſhip, but 


arcliefe preſently after the death of his Te- 


nt. 

A Rclicfe for Soccage land,is a yeares rent; 
and is to be paid preſently upon a diſcent or 
purchaſe. As if the Land were held by Fealty, 
and 10*,Rent, per annum ; 10, ſhall be paid 
for Relicfe, 

The next of the kin to whom the inheri- 
tance may not diſcend, ſhall have the Wards 
ſhip of the Land, and of the heire, untill his 
age of 14, yeares, to the uſe of the heire, at 
which age, the heire may call him tbaccount, 

If the Guardian die, theheire cannot have 
an Aion of account againſt the Executor of 
the Guardian, 

The Exccutor of the Guardian may not 
have the Wardſhip, but ſome other of the 
next of kin, the Husband may not alien the 
intereſt of the Wite,in the Guardianſhip, nor 
hold it; if ſhe dic,it may not be fold, 

If another man occupie the Lands of the' 
heire,as warden in Soccage,the heire may call 
him to account, as Guardian, 

If the Guardian hold the Lands, after the 
heire is 14. the heire (hall call him to accounts 
w his Babſe,  -—@&@ Gov 


noe ſu . 


a 


%. 
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Gavill-kinde. 


He next of kin ſhall have the Guardian, 
ſhip of the body, and lands untill the 
heir be 15, yeares of age. 
Diver ſities of ages. 
A man hath but two ayes. 
The full age of Male and Femalc is, Oar 
and twenty. ; 
; A Woman bath ſixe ages. 
£ þ Lord her father may diltraine for ayd 
for her marriage, whea ſhe is ſeven. She 
is double at Niac, 
She isable toaſſent to Matrimony at T welve, 
She (hall not be in Ward, if ſh: be fourtcenc. 
She ſhall goc out of Ward at Sixtecne, 
She may ſell, or give her lands at 21, 

No man may be ſworne in any Iury, before 
he be 21. before which ave, all gifts, grants, 
or deeds as doe not effe& by delivery of his 
owne hands,arc void and all others voidable, 
except for neceilary meat, drinke, and appare 
s&,c5-c. 

_ Aa [ofant may doc any thing for his owne 
advantage, as to be Executor, or ſuch like; 
an Infane (hal fue by his next friend, and ar 
{wer by his Guardian, 


_ 


(45). 
Gavill-khind, | | 
The heire may give, or ſell at fiftecne 
cares of age. 
. I. The land muſt diſcend, not be given him 
by will. 
. 2, He muſt have full recompence. 
3. It muſt be by Feoffment, and livery of fei- 
zin u#th bis owne hands, not by warrant 
of Attorney , nor any other conveyance, 


Y the Civill Law, an Infant may be Exe- 
cutor at 17.ycarcs of age. 
An Infant may make a Willof his goods, at 
14 ycares of age,and a Maid at 12, 


CHAP. XX[. 


RuNTS. 
There are three manner of 
RENTS, 


Rent-Service, 
Rent-Charze, 
Rent-Seck, 


— SENT-SERVICE is, wheres 
2 EOJFf man holdeth his lands of his Lord 
p CE by certaine Rent, and fo forth, = 
freedom ofcerine Lands Dead, wine 

S , 6 
clauſe of diltreſſe, © Rents 


(46) 

Rent-Seck, is a Rent granted without 4 
ditrefle.z or Rent ſervice,ſevered from other 
ſcrvice, becommeth a Rent-Sccke, 

« The Revetſionof a Rent without a Deed, 
is void if the Reverſion bee not in the reſcr- 
vor,it a Rent be granted from the Reyerſion, 
itis a Rent Seck. 

+ He which is not ſcizcd of a Rent-Seck, is 
withont remedic for the ſame. 

The Gift of a Peny by the Tenant, in name 
of ſcizin ofa Reant-Seck, is a good poſleſlion, 
and ſcizin, 

- No Rent may be reſcrved upon any Feoff- 
ment, Gift, or Leaſe, dur only to the Donor, 
and his heires, not to any ſtranger. 

A Rent-charge is Extin& by the Grantces 
purchaſe of parcell of the land, but by the 
parchaſc of any of his Anceſtors, it ſhall not, 
it ſhall be apportioned like Rent-ſetvice, ac- 
cording to the value of the land ; but if the 
whole Land diſcend of the ſame inheritance, 
the rent is cxtingwſhed, 

By the grant of the Reverſion, the rents and 
Services paſſe ; If Rent-be granted to a man 
without more ; ſaying, hee ſhall have it for 
terme of his life, 

If the Lord accept of Rent or Service of 

the Feoffment, hee cxcludeth himfilte of the 
* ITY Artcrage 


> ol 
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Arrerages of the time of the Feoffment: 
' For a Rent-charge behind, one may have 
an Aion of annujty,or diltraine, 
Diftreſſe. 

For what, when, and where a man may 
diſtraine, : 

A man may diſtraine for a Rent-Charge, 
Rent-Service, Herriot-ſcrvice, and all manner 
of Service, as | 


+ Homage, 
E '(c Aa gs . 
Fealtie, 
Suite of Conrt, 
And Reliefe,&C. 


Erriot cuſtome muſt tec ſcized : and for 

Amerciaments, ina Leete, upon whoſe 
ground ſocvcr it be in the libertic, A man ma 
not diſtraine for Rent, after the Leaſe is end- 
cd,nor have debt upon a Leaſe for life, before 
the eſtate of Franck-Tenement bee deter- 
mined, 

A man may not diſtraine in the night, but 
for dammage Pheſant. 

A man may not diſtraine upon the poſleſſi- 
ons of the King, but the King may diſtraine 
of any Lands of his Grantee ; or Patcntce, 

A man may net diſtraine the beaſts of a 

Strangers 


(48) 


Stranger that come by cſcape,uutill they have 


been Levant, and Couchant on the ground, 
but for dammage Feſans, 

A man may not diſtraine the Oxen of the 
Plough, nor a Mil-ſtone, nor ſuch like that is 
for the good of the Common-wealth, nor a 
Cloke in a Taylors ſhop, nor vicuals, nor 
corne in ſheafes, but if it be in a Cart, for dam« 
mage Feaſans. ? | 

A diltreſſe mult be alwayes of ſuch things, 
as the Sheriffe may make a Replevin, 

A man may not ſever horſes joyned toge- 
ther, or to a cart, 

If a man put cattell into a paſture for a 
wecke, and afterwards 7, N, doth give him 
notice,that he will keepe them no longer, and 
the owner will not fetch them away. 7..N, 
may diſtraine them,dammage Feaſans, 

Ifa man take beaſts, dammage Feafant,and 
driving them by the bigh way toa pound,the 
beaſts enter into the houſe of the owner, and 
the taker praycth the delivery of them, and 
the owner will not deliver them : a Writ of 
—_—— mm a "* 

If a man diſtraine goods, hee ma them 
where he will. Tee 

But if they periſh,he ſhall anfwer for them, 

If cattcll, they ought to bee put in a cam- 

| mon 
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thon poand, or el in an open. plaze, where 
thaowner may lawfully come and feed them, 
and notice given to him thereof, and then if 
they die, it is indefault of the owner, 

Cattell taken damage Feſans, may bee im- 
pounded in the ſame land ; But goods or Cat- 
tcll taken for other things, may not, 

Shcepe may not be diltreined, if there be a 
ſufficient diltreſſe beſides, 

No min ſhall drive a diſtrefſe ont of the 
County whercin it was taken, 

No diſtrefſe ſhall bes drivea forth of the 
_— but to a Pound Overt within three 

cs 

Adiſtrefſc may not be imponnded in ſe- 
verall places, upon paine of five pounds, and 
treble damage, 

Fees far impounding one whole Diltreſſe 
Fourc pence. 

The Exccutor or adminiſtrator of him 
which had Rent or Fee» Farme ia Feein Fee 
tayle, or fotilife, may have debt againſt the 
Tonant that ſhould pay it, or-diſtraine z and 
wy pe the'Statate g2.H.8, 

So may the Husband aftcr the me of his 


(53) 
Bat if the' Landlord will diſttain the goods, 
or cattell of his Tenant, and doe fell them, or 
worke them, or convert them to his own uſe, 
he ſhall be Exccutor of his owne wrong. 


— 


— 
- 


CH.AP. XXIII, 
Diſcizin of Rents. 
T bree cauſes of Diſcizin of Remts Service. 


Reſcous, 
Replcvin. 
Incloſure, 
Foure of Rent-Charge, Denyer and incloſure. 
--\F __ 4 Dries of all, 


(> £3Orcftalling is, when the Tenant 
Tdrdateth not diſtraine, 
gr if there be none-ready 
cs, and hi 4 


i= Fx doth with torce, and armcs,way- 
' or demanethe 

k fo ay th 
7 aan 

duange col eine be 
hind another tifne}biee {hull haye a Redifſe 
To ns Z1; 


& P lay, or threaten in ſuch manner, 
ED OET that the 
is, if there be nb+ 
have” 
agipno? Nova dw co may by _ 


IZ OO abt, 


— 
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s | tin, andrecoverdouble dammage; 
. Reſcons, and P ound-breach. 


F the Lord diſtraine when there is no rent 

nor ſervice behind, the Tenant may _ 
reſcue, otherwiſe if another diſtreine wW 
fully, but no man may breake the Pound, al 
though he did tender amends before the cats 
tell were impounded. 

If the Lord come to diſtraine, and ſee the 
beaſts, and the ſervant drive them out of his 
fee, the Lord may not have Reſcous, becauſe 
he had not the Poſſeſſion, but he my en follow 

| themgand diſtraine,but not dammage feaſans, 


$v40$$5$$$3v44633$$3bv+v 
by CHAP, XXIV. 
COMMON, 
BxOMMON is the right that a 


{77239 man hath to put his beaſts to pa- 


Ws? ture, or to —_— ground 
that is another mans 4 

A Thanh þ 
Common in Common 
Common - 


appertinant, Cominion, 
SObondool 0% eau by: The 
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The Lords of Waſtes, Woods and- paſts 
may approve . againſt their Tenants and - 
neighbours with common appertenant, leas 
ving them ſufficient Common, and paltare to 
their Tenants. | 

As if one Tenant, ſurcharge the Common; 
the other Tenants may have againſt him a 
Writ d& admenſuratione paſture; But not a 
gainft him that hath Comon for beaſts with- 
ont number, neither may the Lord encloſe 
from ſuch Tenants : if he do,the Tenant may 
bring an aſſize againſt hit, atid recover Tre» 
ble datamage, but the Lord may have a quo 
jure,and make the Tenant ſhew by what title 
he claimeth, 


©— 


mt Or 


CHAP, XXV. 
WAYRSS, 


The Kings high-way t that which leadethfrom 
village to village, 
A common high way © that which leadeth from 
a village into the fields, 
 Aprivate way is that which leadeth from on 
certaine place unto «nother,3.Ed. 4; 
BN the Kings high-way, the King hath 
onely Calf for birniclſc and his peo 
ple; and the Franck tenement, and : 
the profits arc Iti rhe Lord of the ſoyle,asthey 
Be preſented at the Leer, - 


mo mm 
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Ofa Common high-way, the-Franck-Tee 
nement and profits arc to him that hath the 
land next thereto adjoyniag, and if it bee 
ſtopped, and I be damnihed by it, T have,no 
retacdy, but by preſcntment in.the Lecte, 

. If a private way be ſtraitned,or if a bridge 
there, which another ought to repaire, bede« 
cayed, an aRion ofthe caſe lycth ; But if the 
way be ſopped, an Aſhze of Nuſance lycth, 
and the Leſſce may have it after the Leſlors 
yeares begin, or the Leſſee may haue an ARi- 
on of the caſe : if the moſt part of a Water, or 
way, be ſtopped, an Aſſizewill lic, 


—— 


CHAP, XXVI. 
LiBuRTIES, 
A Libertie 1, arojall priviledge im the hands 
of 4 ſnbjett, 
DEVgA LE Libertics are derived from the 
WAVES Crown, and therefore are cxtin- 
Wen (& guiſhcd if they come totheCrown 
EE iaincby cſcheate, forfeiture, or 
ſach like, for the Greater doth drowne the 
Lefl 


I, f 
One may have Park, a Lecte Wayfe, ſtray, 
\yreck of Sca, and tenwra placiterum, by pree 
{cription, and without allowance in Eyre. _. 
* Fut not Cognizance of plea, nor Cattala 
pts Le: Follonums, 
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Lionwm, vel fugitinorum, aut ut lyatoruas, 
4 A libertie Js be forfeited by mikifing, as 
to keep a market otherwiſe then it is granted, 

A Libertic may be forfeited for not uſing, 
when it is for the good of the Common- 
wealth ; As not to exerciſe the Office of the 
Clarke of the Market ; but not to uſe a mar- 
ket, is not. 

Whatſoever is in the King,by reaſon of his 
Prerogative,may not be granted, or pardoned 
by generall words, but by ſpeciall. 
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CHAP, XXVII. 
Of Chattells Reall, 


Chattells Reall , are Guardianſvips, Leaſes 
for yeeres,or at Will 8c, 


JPRIAVardianſhip is a Commodity of 
[ 38g having the cuſtodic of the body, 
I0 'J or lands, or both, ' where the 
dS<S hcire is within age, and the Lord 
of whom the Land is holden, by Knights 
ſervice, ſhall have the ſame to his owne uſe, 
it is a Chatte|l Reall, and therefore his 

cutor ſhall haye it, - 
6 


A? 
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The Guatdion muſt not doe waſte, nor in- 
feoffe, upon paine of loſing the Wardfhip, 
But he myſt maintaine the buildings out of 
the Iflues of the lands, and fo reſtore it to the 
heire, 

It the Committee of the King, commit, the 
Wardſhip ſhall be committed to another ; if 
the Granree, he ſhall loſe the Wardſhip. 

And one of the friends of the Ward, being 
his next friend that will,may fue for him. 

If a Leaſe be made to a man, and his heires 
for 20, yeares, it is a Chattell, and his Execu- 
tor hal have; it ; otherwiſe, if a man Will a 
Leaſe to a man and his heires, here the word 
Heires, are words of purchaſe, and his hcircs 
hall have it, 

If a man grant, Proximam ad vocationews, to 
TS. and his hires, it is but a Chattcll, for it is 
but for wnica =, a 

Writi W or money lent, are 
Chattells.” F Pp 

If a woman have execution. of ran xd 
Statate-Merchant, and taketh. a hysband, hee 
may grant it, for it iga chattell, 


Of Chattells Perſonall, 


£2 .Perſonall are gold, Silver, Plate, 
Tewells, utcnſi is, beaſts, and other chat- 


E 4 tell, 
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tall,and moveable goods whatſaever;Obliga- 
tions, and Corne the ground, 

All goods, as well movycable, as unmove- 
able, a ypon the ground, Obligations, 
right of Ations,money out of bags, and corn 
out of fack, Snnt Cattalla. 

Money is not to be paſſed by the grant of 
all his goods, and Chattels ; nor Hawkes, nor 
H ,nor other things, fere natsr, for the 
propertic is not in any, not after they are 
quleave longer then they arc in his Poſ- 

flion ; as my Hounds following me, or my 
man, or my Hawke flying aftera fowle, or 
my Dcerc haunting out of my Parke, But if 
they (tray of their owne accord, it is lawfull 
for any man to take, and the heirc ſhall have 


them. 

All Chattells ſhall goe tothe Exccutors ; 
Fatts, and Furnaces fixed in a Brew-houſe, or 
Dy-houſe by the Leſſce ; If they bee fixed by 
Tenant in Fee, the heire ſhall have them, 


! New /umrebing barb beers. ſaid concerning 

Lg? ria Ar wig; be ſuewed, haw 
fo nap Ee repos It es fo ane- 
forfe | 


Y % 
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CHAP, XXVIII. 
Or CONnNVBYANCES. 


In every Conveyance,there muſt be a Grantor, 
and a Grantee, and ſomething granted, 

The Conveyance of ſome perſons 18 woide, of 
others voidable, 


NVEYANCE of aWomanCo- 
vert is voide, without the conſent of 
her Husband, and it ought to be made 
in her and his name,cxcept it be done as Ex- 
cutor to another, 
« Of an Infant, that which doth not take cf- 
f:& with the delivery of his owne hands, is 
voide,and an Aion of Treſpaſſe will lic a+ 
gainſt him, for taking the things given. 
Otherwiſe it is but voidable,except it be as 

Executor, or for neceſſary mcat, and drinke, 
&. tor his advantage, 

. Of non ſan: memorie, 

Vaidable. or made by dureſſe, &Roy all 

VG gr by the themſelves, and 

their heires,and by them that ſhall have 
their eſtates, except Non./ane himſclfc, 
Grants by Fine. 


Van: by Writ of Error, Wu Tafant 
\V during his nonage, and by ; Heaband 


—— 
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for x Fine levied by his Wife alone, during 
their Marriage. 

Conveyance of ſome perſons cannot bee 
good fot ever, without the conſent of others, 
as the Neane without the Chapter ; The 
Major without the Commonaltie, and of 0- 
ther bodies politick, that have a common 
Seale, or of a Parſon without the Patron and 
Ordinary. . 

If there be no condition in the Convey- 
ance, it ſhall be intended the elder. 

A Conveyance made to a feme Covert,ſhall 
be good, and of cffe, untill her husband doc 
diſagree. . 

An Infant may be Grantee, ſo may a Wo- 
man Outlawed, a Villaine, a Baſtard, and a 
Fellon. 

A Baſtard can have no heire, but the Iflue 
ef his body lawfully begotten 

An Infant at theage of diſcretion, by his 
aQtuall catry;zand 4 woman againſt the will of 
her husband may be a diſciſor, or a Treſpaſlor., 

In all conveyances, there mult bee one na- 
med, which may take by force the grant, at 
the beginning of the grant. 

A grint made to the right heircs of one 
that is dead, is good, or {ſtodibus Pecle, 1s 
good for goods. 

All Chattclls, rcallor perſonall, may beo 

| granted, 
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wranted, or giver without a Deed, 

Rent-ſervice , Rent-Seck, Rent-charge, 
Common of Paſtnre, or of Turbaric, Rever- 
fion, Remainder, advowſon, or other things, 
which lyeth not in manuall occupation, may 
not be conveycd for yeares, for life, in tayle, 
or in Fee, without writing, 

The Major, or Commonalty, or ſuch like, 
cannot make a Leaſe for yeares, without a 
Deed, 


—_— 
- 


CHAP, XXIX. 
Or DszEDS. 


Three things needfull, and pertaining to every 
Deed, rieing , Sealing, and dieting 


N the Writing maſt beſhewed 
2 the perſons names,their dwel- 
ES ling place, and degree, The 
Q F things granted , upon what 
cc 42 conlideration, theeſtate,whe- 
a ther abſolute, or conditional, 
with the other circumſtances, and the time 
when it was done, 
| ra onany but to him that was 
artic to ed ; except it be by way of 
Fic wk cept it be by way 
Tho 
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The Words muſt bee ſufficient in Law ta 

bind the Particsz As if a man grant, ons 

rerras certa ſua, a Leaſe for yecres paſſcth not, 

but for Franck-Tenemeat, at lealt, nec per onz- 
nia boua ſua. 


" Exceptio ſemper ultim) ponenda eſt, 


He Habendum muſt include the pre- 
A miſles, 

A Condition cannot bee reſerved, but by 
the Grantor, and it is proper to follow the 
Habend. preſently. 

The Habendarm, or Condition muſt not be 
Repugnant to the Premiſles,if it bezit is void, 
oo. the Decd will take cffe& by the Pre- 


cs. | 
A Warrant is good, although it extend not 
unto all the Lands, nor to all the Feoffees, or 
made by one of the Feoffors, 
IF-itbe raſcd, or interlined inthe date, or 
zn 88y matcriall place, it is very ſuſpitious, 


of Sealing, 


'A Writing cannot be ſaid tobe a Deed, if 
iphepor ſealed, although it bec written, 
and dclivered, it is but an Eicrowe, 
- - Angtif jt were ſufficiently ſcaled, yet if the 
Print pf the ſcale be utterly defaced the Degd 
j anſufficient ; it is not my Decd, fl 


| 
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Y © kg which is the Decf'pf the 
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It maynot be pleaded, but it may be gigeri 
in Evidence, 
Of Delivery. 
A Deed taketh effeR by the delivery,and if 
the firſt take any effeR, the ſecond 
is voide, 
A Juric ſhall be charged, to enquireof the 
delivery, but not of the date, yet every Deed 
ſhall be intended to he made, when it doth 
beare date, 


Diverſiticindelivering of a 
WRITING. 
As a Deed, 
As Eſcrow, 


f Kr Delivety oughtto bee done by the 
partic himſclfe, or by his ſufficient At- 
tournzy, and ſo it ſhall binde him, whoſhever 
wrote,or ſealed the fame. 

If one be botind to make affarance, he need 
not to deliver it, unleſle there be one to-read 
it to him before. 

And ifany writing bee read in any other 
forme to a man unlearned ; It ſhall fot be his 
Deed, although he Seale and deliver ft, 


There ate two ſorts of Deeds. 
naver, 2 Dev! GE 
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the mutuall Dced of cither partics ; but i 
Law, oncis the Deed of the Grantor, andthe 
other tho counter-partic, and if any variance 
bein them, it ſhall bee taken as it is in the þ 
Deed of the Grantor z and if the Grantor 
Scalc only, it is good, 


CHAP, XXX, 
BARGAINES and SaLEs., 


wJdl O Manor-lands, Tenements, or os 
INSET ther hereditaments can paſſe, alter 
> J) or change, from one man to ano- 
(SEX ther, whereby an cſtate of Inheri- 

- _ -tanceor Frec-hold is made, or ta- 

keth effe& in any perſon or perſons, or any 
uſc thereof is made, by reaſon only of any 
Bargaine and Salc therefore, except the ſame 
be made by writing indented, ſealed, and in- 
rolled in one of the Courts of Record at 
Weſtminſter, or within the ſame Court or 
Countic where the Tenements fo bargained, 
daclic, before the Cuſtos Rotulornum,and two 
'Jultices of Pace, and the Clerk of the Peace, 
or twoof them, whereof the Clerke of the 
Peace to tee one; and that within fixe 


The 
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_ The inrollment ſhall bee intended the firft 
dayvof the Terme, and (hall have relation to - 
the dclivery of the Deed, againſt all ſtran» 
gers, 


S— 


CHAP, XXXI. 
FBOFFMENT $, 


A Feoffmient, is an eſtate made by delivery of 
A ok and —_ by the on - his 
ſufficient Attorney. 

A man cannot make ltvery of ſeizin, before hee 
have th: Poſſeſſion. 

A Toynt-Tenant cannot enfeoffe his Companion. 
A Co-partner make a feoffment of bis part, 
or releaſe. 

eA man cannot enfeofſe his Wife. 

 » of Diſcizor cannot enfeoffe the Diſeizee for his 
entrie is lawfull upon the diſerzor, 

Such Perſons as have Poſſeſſion in lands for 
yeeres, of for life,8&c. cannot take by livery 
and ſeizin of the ſame Lands. 


FF a Feoffment be made; and the 
=p Leſſec for yearcs give leave to the 
SÞLeflor to make Livery and ſcizin 
eget the Premiſſes, faving to him- 
6&+, 3nd he doth ; the terme is 
not 


— 


conſent to ſurrender, and here his intent to 
ſurrender doth not appeare ; wherefore hee 
may enter, and have his terme, and the rent is 
renewed, but it is othervwiic with a Leſſee for 
life, and the tent is extinR, 

The Leſſor cannot make Livery and fſeizin 
againſt the Will of the Leſſee being on the 
Land ; But he may grant the Reyerſion, and 
ifthe Leflec doc Attorne, the Free-hold wiil 
paſſe without Livery of ſcizin. 


Livery of Seizix. 


| Bus of ſcizin, is a Ccremonic uſed Jn 

Conveyance of _ _ the Common 

e might know of the paſſing,or altcrati- 

pou thectzte z it is recall in all Feoff- 

ments, gifts in the tayle, and Leaſes for lifc, 
made by deed, or without deed. 

No Frec-hold will paſſe without Liveric 
of ſcizin, except by way of ſarrender, Parti- 
tion, or exchange, or by mattcr of Record,or 
by Teſtament. | 

Livery of ſcizip muſt bee made in the lifes 
time of him that made the cllats, 
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(64) ; 
tiot ſurtendicd, for the Leſſee had an Intereſt | 
which could not be furrendered without his 


— 


(65H) | 
tn clandeſtina fur ſemper ſuſpitig/e-' 


B Livery of ſeal in..one County, the 
Lands in another Ca unty will not paſle, , 

very within view,is good, if the Feoffee 
toe _ in the life time of the Feotfor, 
Livery may not be made of an eſtate ta bes 
ginin Fetxro, for no eltate in Franck-Tene- 
ment may be given in Fnt#re, but ſhall take 
cf&& preſently, by. Livery and Scizin, 


Of Vſes, 


f How Statute of 27,H.8.hath advanced uſes, 
and hath eſtabliſhed ſarctic for him-thar 
hath the Vfe, againſt his Feoffees ; for befbre 
the Statute, the Feoffoes were owners 'of mc 
Land, but now itis deſtroyed, and the ef 
Vicis owner of the fame ; Before the 

on ruled the VYſe, but ſince the Vic poſt 
the Poſſeſſion, Indentures ſubſequent'be ſufs 
ficient to dirc& the V ſes of a Fine or Reco« 
very precedent, when no.other certaine and 


fall declaration was mad before, 
Attorney, 
ht to doe ever 
bo horney ons the at of T__ 


gayc him the authoritic; As Leaſes in 
the Li, but he mult go» By vyertue, 


— ,,, m— 
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Letfer.of Attorney,I doe deliver you Poſſeſs 
ſion and ſcizin of,&c.forg&c. | 
An Attorncy miuſt firſt take poſſcſfion be- 

forehe can make Livery of Sceizin. © 
Tan Attorney doe make Livery of Seizin ; 
otherwiſe then he hath warrant, then it is a 
diſeizin to the Feoffor. i bh 
An'Attorney muſt be made by writing ſea- 
led, and not by ward. 
CHAP, XXXIL 
EXCHANGES. 
In Exchavge, both the eſtates muſt bee equal, }| | 
- there muſt be two Grants and in every Grant, 
menzzon muſt be made of this word Exchange. 
It may be done without Livery of Scizin, if it be' || | 
in one ,*hire or lie it muff be done by Inden- ff 
ture, and by this word Exchange, or elſe uo- ; 
thing paſſeth without livery. 


alew X c HANG 8b, importcthinthe || i 

FA Law a Condition of Re-cntry, | 4 
| F288 and a Wafranty voucher, and re- 
Ge compence of the other land that | 
was given in Exchange ; an Aſſignee cannot 
re-enter, nor vouch, but Rebate ; Exchanger 
may/te<tnter upon ani Aſſignee, And the ame | \ 
conditjon' defcarcd in part, is defeated in the 
cations ior OY þ 


(67) 


CHAP, XXXIL 
GRANTI, 


Eazy RATS mult be oettaine:A Grant 

T0 to 7.$,or 1,N, is yoide for the in- 
certaintie, although it be dclive- 
red to 7.S. The delivery of the 


Deed Will not makea yoid Grant good,or ro 


take effeR, | | 

Tho Lord cannot Grant the Ward{lfip of 
his living Tenant z becauſe of the uncertatntic 
who ſhall be his beire, unlefſe he name ſomo 


perſon, ABT, 
Whea any thing is granted that is not cer- 
taine,as ages my horſcs, then the choyce is 
in the Grantce. : 
When ſeyerall things arc granted, then it 
+ +» $07 OREIOTRER doe the firſt 


A man cannot » nor charge that 
rad oo. | y 
Smmany anger Nonntdg, 
on may grant his tythes, or the 
Wooll of his Sheep for yeares. 
A thing in ation, a cauſe of a ſaite,right of 
"6, Gr2 Title toy 6 Genin bean, or 


F 3 
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ch like, may not bee given or granted to a 
er, But only to tho Tenant of the 
groan. to him:thathath the Rpverſion, or 

emainder. 
A thing that caftinotbegin without aDecd, 
may not be granted without a Deed ; As a 
vo; ge, Fayer, 6c. Every thing that is 


= by delivery-of hands; mult be py 
fo 4 Deed, the right of a thing Rewllior 
fonall; may not be giver) in, nor: 'by 


word; - A rent of condition; or 4' re-entric 
may not be reſerved to one that is 105:partia 
to tht Deed. * we ter} 

All things that are incideve to-others, paſſe 
by the-grant of them;/that they'are: incident 
unto, 

A man by his Grant, cannot prejutic him 
thar hath an elder title. \ 

If no eſtate be expreſſed in tho-Sna, and 
Livery and ſeizin b& made, then: the Grantee 
hath but eſtate for life ;' But if there be ſuch 
Words in the Grant, which will manifeſt the 
Wil of the Grantor; fo his will be not againlt 
the law, the cſtate ſhall be takenaccording to 
his intent, and will, 

- All Grants ſhatt have a reaſonable conftru- 
Qtion, and all Grants ate made to ſome pur- 
and therefore reaſon would they ſhould 

x conſtrucd to ſome purpoſe, 2 


ak 


rom Lu 


(69) 


All Grants ſhall bee taken- moſt ſtrong a- 
gainſt him that made it, and moſt beneficiall 
to him to, whom it is made. 

To Grants of. Roverſion, or of Rents oc. 
there muſt, bee Attornmient, otherwiſe no= 
thing paſſeth, if it be not by matter of Re- 

cord, 


Atterament. 

} oo is the agreementof the Te 

nant-to. the Grant, by, writing,,.or by 
Word z as tolay, I dog agree to | the Grant 
madeto you, or Iam well contented ge its 
or I doc Attorne unto you, or I doe become 
your Tenant, or I doe deliver unto the Gran» 
tee a peny, by-way of ſeizin of a Reat,or pay, 
or doc but one-ſervice onely,.in the name, of 
the whole z it is good for for all. 

It mult be done i in the life-time of the 
Grantor, 

Without Attorpment, a Sianicey, a Rent 
charge, a Remainder, or a Reverſion, will 
not paſſe, but. by mattcr of Record, » . -- 

Without Attorament ,, ſervices paſſe. noe 
by the ſale of the Manor, ;nor fram ro 
nor, but cy gain and a inrolled.. 


MEE 
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theRent alſo, though no mention be made 
thereof; before attornment a man may not 
diſtraine, nor have an ation of waſte, 

- By fine, the Lord -» have the Wardſhip 
of the body, and Lands the attornment 
of his Tenant. 

The end of atfornment, is to perfe& 
Grant, and therefore may not be made upon 
condition, or for a time, 

"A Fenant that is to perfeR a Grant by At- 
tornment, caanot conſent for a time, nor up- 
en a Condition, nor for part of a thing _ 
ted: But it ſhall enure the whole abfolutely. 

If the Tenant haye true notice of all the 
Grant, then ſuch Attornment is void. | 

Attornmient neceſſary ypona Deviſe. 


—_———_ 
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CHAP. XXXIV, _ 
LEASHS. 


Taba donated ng 
gent: ln Eegin, and her 
20d when it begin, and when 
it. ſhould cnd certainly z And therefore a 
Leaſe for a yeare, and © from yeare- to yeare, 
dutinp rhe fe of LF. but for two yeares, it 

ay bee tmade by Word or Writing 3 If I 


Leaſe 10 7, N, tabokd untill 190: pounds beo 
| | __ pai 


.(7r) 
id, and make no livery of ſeizin, hee hath 
3 3 
y—_— ves 7g G ow 
A Leaic from to yeare, as 
both the partics Mleaſerh, after centric in any 
Hm: «v6 —_ for that _ __ lf war- 
i given to depart. 14.H,8 16, 
3 Lode beginning from henceforth, ſhall 
bee accounted from the day of the delivery: 
from the making, ſhall bee taken inclafrre 
from the day of the making, or of the'date 
excluſive, 
If Lands diſcend to the heire before his 
entrie,he may makea Leaſe thereof 
A man lets a houſe, cam pertinent, no lands 
paſſe, but if a man let a houſe,cam omnibus tey- 
ris eidems perninent, there the lands thereunto 


—_ 
If a man lets Lands, wherein is Coale- 
mines,quarric,and ſuch like,if they have been 
uſed, the Tenant may uſe them, if they bee 
mt open, if the Tenant for them imploy 
them not on the Land, it is waſte, likewiſc 
Marle ; the land is the place where the Rent 
is to be paid and demanded, if no other Place 
between the partics be limitted, | 
Trelpaſſe 15 not given for paying of the 
4 og mers howſocver it be payable 
t IL 
And if a man let lands without impeach- 
£4 meng 


(72) 
ment of Waſtc, and a.Stranger cnt downe the - 
trees, and the Leſſee doth bring an'aRion of 
Treſpaſſe,he ſhall not recover for the value of 
the Trees, but for the, Crop, and burſting of 
his.cloſe,and the heircof the Leſſar ſhall have 
ſuch trees, and not the Executor of the Leſ- 
ſec; unleſle they be cut by the Leſſee, and cn- 
joyed by the Grantee, without Waſte, 

ce for yearcs, gr for life, Tenant in 

Dower, or by the , or Tenantin tayle 
after poſſibilitic, ec, have onely a ſpeciall in» 
tereſt or property in the trees, being upon the 

ound, growinz as a thing annexed unto the 
Fand.fo long as thcy are annexed thereynto. 

But if the Leſſce, or any other ſever them | 
from the Land, the propertic and intereſt of 
the Leſſee in them, is determined, and the 
Leffor may take them, as things that are par- 
ccll of his Inheritance, the Intereſt of the 
Leflee being determined, 
. ,, Toaccept the: rent of a void Leaſe, will 
aa. ng the Leaſe good ; But avoidable it 
will. 

If the Husband and Wife doe purchaſe 
Lands to them and the hceires of the Huſ- 
band ;and he make a and dic ; his wife 
may entcr, and avoide the for her life, 
but if ſhe die, leaving the husband, whoafter- 
ward gics, before the terme ends, the Leaſe ak; 
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good to tho Leſſee, againſt the heire. 

Where it is Covenanted and granted to S.7. 
that he-ſhall haye Five Acres of land in D.for 
ycercs, this is a good Leaſc, for conſeſſic is of 
ſach force as dinzilt, 

If a man make leaſe for 10, yeeres, and 
afterwards maketh another leaſe for 21 yeers, 
the latter (hall be a good leaſe for 11, yeercs, 
when the firſt is exp, 

If the Leſſce at his coſt, doe put glaſſe in 
the Windowes, he may not take the lame a- 
way again,but he ſhall be paniſhed for Waſte; 
and ſo of Wainſcot, and fecling, if it bee not 
fixed with Screwes. 

Tenant in tayle may make a Icafe of fuch 
lands or inheritance, as have been commonly 
letten to farme,it the old leaſe be expired, ſur- 
rendered or ended, within one yeere after 
the making of the new ; But not without ime 
peachmeat of Walte, nor above 21.yceres,or 
three lives, from the day of the making, reſer- 
ving theold Rent, or more, 32.8. By In- 
denture of Licaſe, by Tenant 1n tayle, for 21, 
yeeres, made according to the forme of the 
Statute, rendring the ancient,or more Rene. If 
the Tenant in tayle die, it is a good leaſe 3- 
gainſt his Iſſus ; But if a Tenant in Tayle dic 
without Iſſue ; the" Donor may avoid this 
Leaſe,by entrie,33.,H,v,28, i yikog 
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Remaindes,do accept the Rent,it ſhal not tye 
him, tor that the Tayle is determined, 
Leaſc is determined,and voydcd, Ed:6.19. 

The husband may make fuch a Leaſe of his 
wifes lands by Indenture, in the name of the 
husband and wifc,and the to feale thercunto 
and the rent muſt be reſerved to_the hugband 
and his wife, and to the heires of the wie, 
according to her eſtate of Inheritance. 

A Leaſe made go husband alone, of the 
Lands of his Wife, is void after his death 
But the Leſſec (hill have his corac, | 

By the husband and wife, voidable, if it be 
not made as aforeſaid. 

[fa man doe let Lands for yeares, or for 
life, reſerving a Rent, and doe enter into any 
part thereof, and take the profit thereof, the 
whole Rent is extinguiſhed, and ſhallbe ful» } 
pended, during his holding thereof, 
 Theacceptation of a re-demilſe, to begi 
preſevtly, is ſuſpenſion of the Rent, 
any ene ; otherwiſe of a re-demiſe to begin 


in futwro, 
Reſervations and Exception). 


(75) 


 Galvrndurs, faciendum, it muſt bes ont: of « 
Ckgepa 


where a diſtreſſe may be taken g 
and not out ofa Rent « and it muſt bee com 
mg ed within the purport of the fame 


| "Exceptions of part ought alwayes taþe of 
ſuch things which the Grantor had Zn A 
fion at the time of the Grant, 
The heirc ſhall not have that which is re. 
a z If it be not reſerved to him by fpeciall 
words, 
If a man make a Feoffment of Lands, and 
reſeryeany part of the profits thereof, as the 
graſſe,or the Wood, that the Reſervation is 
void, becanſc it is repugnant to. the feof 
ment, 
o_ by a Feoffment,Relcaſe, Confirma» 
yh. may grant all his right in the 
Land,ſfaving unto him his Rent &c, 
tare given only by taking, and 
uſing : ſture for ſource Bullocks, or two 
loades of Wood, cannot bee reſeryed, but by, 
way of Indenture, and then they ſhall take 
effec by way of Grant, of the Grantor, du- 
_— life and no longer, withour ſpeciall 


_ Exceptions of thitigs, as Wood, Myne, 
ie, Marle, oe ſach like ; if they be aſed? 


ir impijd bythe Lay, that they ſallbe 
wr Wes 


COMET on” 
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uſed ;'and the things ,. without which, they 
c_ be had, is implycd to be exceptedgale 
thoug no,e&c. F 

Bat otherwiſe,if ny be not-.uſed, then the 
Way , and ſuch like muſt be excepted. 

Ap Aſſignee may be made of Lands given 
in Fee, or for life, or for yecres, or of a Rent- 
charge, although no mention be made of the 

Aſſignee in the Grant, i tt 

But other wiſc it 1s of a promiſe, Covenant, 
or Grant, or Warranty. | 

Ifa Leſſce doc aſſigne over his terme, the 
Leſſor may charge the Leſlec, or aſſigne at his 
plealure, : 

But if the Leſſor accept of the Rent of the 
Aſſignee, knowing of the aſfignement, hee 
hath determined his exception, and thall /not 
have an Action of dbt agaialt the Leſlce, for 
Reat due after the aſſignment, 

If after the afſignement of the Leſſee, tho 
.Leflor doe grant away his Reverlion, the 
Grantce may not hayc an action of debt a- 
gainſt the Lefſes, ' | 

Tf a Leſſee doe affigne over his intereſtyand 
dic,his Executor ſhall not be charged for rent 
duc aftct his death. Py 

\Ifthe Exccutor of a Leiſee doc afligne over 
his intercſi,an ationof' debt doth [nor lie:a- 
(ek nor Rent droukter Ge allighomont. 
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1, 1f theTcfſor enter for a condition broken; 
' or theLdflceedoe ſurrender, or the terme end, 
thal.ctior may havean ation of debt for the 


\ALeaſe for-yeeres, ending rent, with ) 
condition ," that-if: the Lefſee his 
terine; \the Leſſur may re-enter. Leſſee 

afligneth,: the Leffor: recciveth the rent of 
= nds of the aſſignee, not kriowing of the 
afſignement, it ſhall not exclude the Leſſor of 
En DR be aſſigned 0- 

A thingina Co ition may 
ver feed cauſe, as Juſt debt : as whereas 
a man is indebted unto the: in 20, pounds, and 
another doth owe him z0.pounds, he may aſ- 
ſigne over his Obligation unto me, in fatisfa- 
Aion of my debt, and I may juſtifie the ſaing 
for the fame, in the fame of the other, at my 
owne proper coſts and charges, 

Allkw Gone hath deat apaRion 
debt againſt 7.N. which promiſethme, that 
I willaide him againſt 7.X, i 
of the ſamme, 4n demand I may aide 

Ahaflignee of Lands, if hee! be riot nanied 
in the condition, yet he may pay the money 
to fave his Land, 

S -c 16. roomy wen if hee be not na- 

;. the tender ſhall be to the Executor of 


we 
the beotfers, AGgnck 


78) 

Aſſigner ſhall alwayes be intended, he that 
hath the whole eſtate of the A , thift is 
aſſignable; A Condition is-not a | 
not otan Executor, or Adminiſtrator:if there 
I ns the law will not allow 


an Aſſignee in the law, if therebee an aflignce 
indeed; ſo long as any part of the eſtate re- 


maincth to the Aſſignor, the tender ought to 
bce made to him or his heires, it ſerycthzyet 
a coloutable payment to the heire, ſhall not 
vwelte the cltate oat of the Aſſignee, asa trus 
payment will, viz, Coycnant. 


$6444064444$4446544465+44 
CHAP, XXXVE. 
- SYRRENDERS. 


thereof, ſhall alſo haye the particular eſtate of 
Oe kmein poſſeſſion; and that hee yecldeth, 


(79) 
ofthe thing Surrendred,unto him which hath 
fach an cſtate. where it may be drowned, 

A Joynt-Tcanant cannot ſurrender to his 


aing of things that 

ating of tiun may not be gran- 
ted without a » may bedererininad by 
the Surrender of the Deed to the tenant of 


the Land, 
Leaſe for yeares cannot ſurrender before 


his Terme begin,he may grant,he cannot ſur- 
render part 0 bisLeaks, = yr p 


_ Surrender are in two manftierss 


In Deed, 
In Lan. 


[ A Sutrender in law,is when the Lefſee for 
yearcs doth take a new Leae for more 


yeares. | 
A Surrender in Deed, muſt have ſufficient 
words to prove the afſent,and will ofthe Sur- 
renderer to Surrender ; and that the other 
doe allo thereunto agree. 
The Husband may Surrender his wifes Do- 
wer for his life, and her Leafs for cyer. ; 
By Deed indented, a man may Surrender 
| upon condition. wy 
CHAP, 
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CHAP, XXXVII the 
RELEASEHS, 


'A Releaſe, is the giving, or diſcharging of i 
Right,or Aftion whicha man hath,or clonerh 


againſt another, or ont of, or in his Lands, 


K Relcaſe or Confirmation made by 
SS him, that at the-time of the ma- 
SV [ing thereofhad no right, is void; 

> if a right come to him afterwards, 
unleflc 1t be with warranty, and then it ſhall 
barrchim of all right that ſhall come to him 
after the warranty made, 

Relcaſe, or Confirmation! made to him that 
at the time of the Releaſe, or Confirmation 
made, had nothing in the Lands, is voide, it 
behoveth him to haye a Free-hold,or a poſlcl- 
fion and priyitic. EPs 


ARclcaſc made to a Leſſee for yecrcs, bes ; 


for hisntric,is voide. - | 
A man may not relcaſe upon a Condition, 
nor for a time, nor for part ; But cither the 
Condition is void, and the time is void, and 
the Releaſe (hall enure to the partic to whom 
it is made for eycr, for the whole, by way of 
inguiſkmcnt: But a man may deliver a Re- 


_—_ - 
s +. * 


leale to another, as an Eſcrowe, to deliver to, | 


_— 


a J 


2.8. a3 his A& and Decd,if 7.8. dos performe 
fuch a thing, or Releaſe upon a condition by 
DES ROO, may be good goog 
oynt-tenant or a ent-charge, ray te 
leaſe. Yer all he Rene i is not cxtin, nor yet 
if he purchaſe the lands, his fellow ſhall baye 
the Rene ſtill. 
If the gfatitee releaſe patcell of a Rent- 


chargeto the Grantor, yetall the Rent is nor 
extin&. 


A Relcaſe to. charge ari eſtate, otight to 
tavetheſe words, Heires, or wotds to ſhew 
what cſtate he ſhall have, 

A releaſe made to him that hath a Reverſi- 

bn,or a Remainder in Deed, ſhall ſerve and 
bee hin that hat th Frank tenement z So 
Releaſe made'to a Tenant for life, or a 
Tertant in Tayle, inare to him inthe Reyerſi- 


ator Reduier if they nay ſhew it, and fo 


to Tteſpaſſots, and Feoffes; but not to Diſs 


| ALES mane of Lhe Bet 
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all right in Lands, and propertic in @hattcls þ 
woke not a llitie, or futvre duty, asa Rent 
my vicath, and hchlike, 


CHAP. XXXVITE. 
CONFIRMATION, 


Confirmation , is when one ratifieth the Poſſe 

on, 45 by a6 whemen rr ofſeſſion perfe 0 7 
or to dhſcharge his eſtate, Eh ala irs defeated 
INI | 


folic IfroTe 
| pn: 


5 . Conduun in Law, 


the Law, ate yeid 


al care to the LY Fo 


hare wards to ſhew. what hs Eft hee. 


* To ailing the Eto Tra oe tilt; 
to his heirts, cannot be but by Ff ew, the 
Land to him and his bel Sz Ang 

I3tis good to hays ſuch a. jor yh 
Neaage, 


afirmation,oew ice 
Wan yr Lay p oft ara 


A Co made to 
be = tall __ 
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FI... CHAP. XXXIX. 


WEE-7-bþ a dra 
\ the one called a == wk "_ 


Je de, a than Is 

— Sis IV, acs 
ads proto Condition's voide, 

lf the State 


— Condition, then both are 'y 
Bonds with h Conditions, Saoedy 


oo Wa tee Jour: 'G32. Condi 


| Condit i , fre oil the Ea 
Ty peaing mana crorctentr. > 7 "wer an E- 


| force of a con- 
ADS, without be bo rpc oh 


ton Record in wr * 
ma wed: "TED cs 
pi enifuthage : of = 


; bu 
or limitation of the ſentence, or of that part 
te Core: elle RR 


(8) 
Where no time is {ct, if the Condition bee 
for the good of aſtranger, or of the Obligee, 


time, if for the good of the Obligor, at + 
rime duringftheir lives ; Immediately, ſhall 
Ok o rich coufitction + hae Sue 
it (hall ſaffice, if it bee done in convenient 
time. r 
If a man be bound to pay money, or farme 
Rent, he maſt ſeek the parties « Bur i iybeo 
bound to performe all payments, if horender 
his farme on the land, it ſfafficeth, © © 
© If the Feoffece,, or Feoffor dic before "the 
day of payment,the tender ſhall be to the Ex- 
ecutor, although the hcire of the Feoffee doe 
enter, if the heire bee not named, wide, Af- 
ſignee in aſſignment. WOE. 
- The money mult be tendred fo long before 
'Sun-ſ{ct, that the recciver may ſee to tall it. 
To pay part of a Summe at the day, cann: 
'be & for the whole famene 5a barks 
oraroabe is, | But before the day, or at and- 
"ther place, at the day of the roqueſt, and ut- 
of 3 s fult fatisfa= 


=—__ = 
An Acquittance is a good barre, if notlid, 


be paid. 
2" foal ator unilien, 6 gepmaned ofa 
G 3 


| ——— — 
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ERS (86) 
certaineſumme ir Br tnk touching Lands, or. 


__ law be. once re 
which madc to wade is diſcharged. 


"ds manner of the and pays 
thome ſhall be direcd by thenior 7 
and not by him that did accept it, as that hee 
he wane ip full fatis Hon, and that 
ce accepte thereof 1m full ſatisfaQtion, 

eames io 90.) here, | 
.,- Whereas man is bound to pay (x5 4a 
wake a Feoffment, or ime x an Office 
þ gy no time is limited: w' wn he ſhall 
PAROY » 2 ho ja bound tp-per- 

R_ tatimeas he 
Ro 1d; if bee dos 


herethe time is limits 
relebeoe the day it is n0.matter, it he bee 
to performe it at the day. 
pil A prenant or Condition iso mi: 


«= . 


ry $16% 002 & & .nexfmpaA ad. 
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Entrie, 
Hedetermination of an cſtate is riot effe- 
&ed beforgentric, 
 Whenany perſon will enter for a Conditi- 


broken, hee muſt bee ſeized on the fame 
courſe and manner manner, he was when he departed 


from 

It behoveth fuch Erſons as will re-enter 
upon their Tenants to make'a demand of the 
rent, 

If the Leſſor demand before beedyc, his 
hcire may enter. 

If the Leſſor diſtraine he may not re-enter. 

The Leffor miay acceprot the renr, and 
re-enter : but if he receive the next rent 
may not, for that cſtabliſheth the Leaſe. 

into one acre in the name of more, is 

good ; it doth —— 

By the Entry of the Husband, the Franck- 
_— ſhalt be in the wife, and fo of foch 

e 

In Gavill kind Land, the eldeſt fonne Snly 
ſhalt enter ſor the breachof a Condition. - 


; Demand, 


Tu Leif fbithe place where the rent is 
be paid and demanded, if there be no 
other Page wpoineed. ol 


| want »_—— — - 


(8) 
And there the Lefſor himſelfe, or his afi; 
cient Attorney, a little before Snnne (ct in tha 
reſence of two or three ſufficient witneſſes, 
ally exe Tdemand of 1.B. 19,l, _—_ to 
at the Feaſt ob&#c+ for a 
Which he holdeth of me in Luſi by. adn 
ture, ec, and there remaine ; the. lalt day 
rent is due tq be paid potill it be dark, tbe 
cannot fec to tell the money. - 


——____ 
Cl —e 


CHAP, XL, 


WARRANTIES. 
There ave three manner of arrevticv. 


| Warrantic 
i hobo whom. it 
ro odena data agen thrus: 1) yp 
Teſtaments by him that made Warranty. 


ry Piſg@nis wha ie wh 


(39) 
,cntreth, and 
| _— ig ray Diſſciſin, aol bare k 


PL incall Warranty barrcth him that claim 
eth Fee, and alſo Fee-taile with Aſſets in 
ne LeamaearEs may have a Forme» 


Collaterall Warranty is a barre fo both, ex- 
cept infome Caſcs that bee remedied by Sta. 
tute, as Warranty by Tenement, by the curte- 
ſie, except he hath cnough by difcent, by tho 
ame Tengment, - 


Tenant, 


In dower, for life, not remedied,” but dos barn 
the beire, and himin reverſion, 


Warranty diſcendeth alwaies to the htir 
at the Common law,wviz;the cldeſt Son, 
ory vents y-ohondenoes 5-10". 1> 


; nn eee in Gavill 


although all the ſons ſhall be youched, 
and notre lll Yet he only ſhall be 


. againſt him that mado 
ok aire, a Rebatter. 
Where Fee, or Franck-tenement is Wat» 


"Wherea Leaſe for yeares is warranted, i 
ſhall be taken by way of Coyenant,and good; 
if he be outed, 

-.. The Feoffor by the words ded; &5- cone, 
_ be bound to warranty, during his owne 


pO CY 


—— 
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CHAP, XLI, 
CovnaNnANTS, ; 

CP ag 22 Ovenants are of two ſorts; ; exprel. 

| Cs Mt ſed by words in the Deed, or im- 


> plycd by the Law. A covenant in 
< | Deed. is an agreement made, by 
the Leca 1n writing, between two pcr 

to performe ſome things and ſealed : for no 
writ of Covenant 1s maintainable, without 
4uch Sa (ecYs but in pic wana 


ath extend to a 
in being ng poi demiſe, or thing ys 
.KHonc by _ 


JAl- 
Earrones DEER: 


all that | 
Ext agnag of the lay, a by the ted of 


A54;N003-33:5572 WO 957 \ 
"But 
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But if the Covenant doe concerne the land, 
or thing demii:d m ſome ſort-the Aſſignee 
ſhill not'be charged, althonghe-be named 
as to make a W*HI'at another bodies houlc, 


or to M57 ore y.to.the 
tnaſſlranger, Pit the Leſſec hs xt 
Adminiſtrators (hall be sf 
It the Covenaut due <cxtend toa thing 
had no eing, but zo. bee m2d- gew tpon 
Land, it ſhould bind the Alligace, -it -bee 26 
nam-:d, becauſc he (hal! hay< the benefit of it, 
Fa man makes heat fog yeares, and the 
covenant=th A avteth to pay,c+e. 
tothe Leſſor his heirs = aſſig!; og 
Fes 4 &c. ten pound, his poporh. 
haveat. 
.., A Cove __ Law, upon a demiſe, oe 
t, the lence in Deody,or.jn law ow 
avea Writ of Covenant. /...., 1 


An Obligation to performeall Gove 
and Fronts is forfcit __ bre: Conde 
tin Law, 


Covenant i Lewis nog 
=: an rt room kl 


od 6 _— lin) _ —_ ad fo T 
201 9760 lion; 3 bog Be only to on: J 

, YC 1 WW 04576 118 114 yo _ Tf 
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(92) 
- = cent 5b hag, fa, 
Chatte Wd ar fans 


gr prey, . 
tort AE nie beter? 
munication. 


"If a mandoe for a of wares 
may not —_ ybrkice he hh pai 
Horthem,ifhec hare not not day expreſly given 


oy Rr com 
| Merchant ſhall retaine the wares 
v—_— for them, and if che other 


(93) 

If t ay the | ice of a Cow is foure pound, 
Mee Fill give me foure pounds 
and doe not pay me preſently, you may not 
adn _ ,cxcept I willzfor it is no 

RoNORnY y to telling 
. 11 bal if I ſell her to another, you 
Gave nat the Caſe againſt me. 

IfI buy one hundred loades of wood tobe 
taken in ſuch a Wood at the. appointment of 
the vendor, it hee upon requeſt will not af+ 
enethern unto mic, I may take them, or I 
may y ſell them, But if a tranger doe cut 
downe any of the trect, I may-not take 
wronlh m had. ly my Grantee of tha 

have my aQtion of the Caſe, - 


be, that I ſhall give youten 
Wd rb "fe brpik [Ik on 


view thereof, this is a plete 
upon my vi be agreed 

z If doe, 

tn That heapint we, ad 


m —_ 
Coipald « may | ceeps 


(94) 

propertie of the-horſe is by , vg i 
 thevargai:ct, or-buyer z butiF be 

{ently tender yae my muy, by 1d oc HE 
It, hee: may {aye the horſe, or have an ation 
detainmevt-:: Ad it the, h:uſc die 1) .my 
ls petween the barg 2at1Cand the wide, 
Lay haveana:tion of d:ot for my 
_— by ths bingring 219 propertic was in 

&. . p 

-+:1taD: -dbaemade of Goods; and chattels, 
and, deliveredito th uſe of the D .nee,. the 
property: of the +vods xnd Chatrels arg 10 
the:i2once preſently » ':efore any.entry, or 4- 
&fe0men . the Da.ce ayrefalsthem if hes 


will. .- 4 I 
2b 1 ah: Horſe of Mans, goat 
and ,the+0w [cr rake him againe. ; 
poor Sam an aGhion. of ns ;fon the 
Gor che berguoe;was | } the GOTH 
oft} Hrs Ceoaen rar on 
treRtimporrerh an an 
-whea onedovs agree to pay Moucy, or 
verathing upon.onſideration, the doth as, it 
'werg, aſſume and pronule to ppy;and deliver 
the face; aud thacko: © when wnc OY 
goods to an»ther,a.ud agre: jou on BE 
Maday to come; and tov Re jp gore a- 
Hon .there if agreerh.to pay, fo, much money 
208 the ddiv@y pgs alter z.40.uhus ads 
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"xm, and he depart 


(95) 
kavean ation'of debt, or af a&iqn on "9 
upon the afſumption.'” 


br hoaggtenad, aoif T Gif oy Hark tran 


"another mans for ten pounds, who takerh 
Horſe againe, I hall Love gt hr moneys © 


If a man retained a for 10.1, per 4%« 
wikinteyer rem 
have no wages : yr plarmikat + Ka, 
Feaſts,and ſhiny Poket $0r! 5a 
ſhall have wages but for the firſt Feaſt, there- 


fore men take order for itin their Wills. | 


By a Contrat made gra or 


isaltered ; xcept it bee t6 
TC areal not of : ole 
tole, and center 


mer propertic, and 
it; in ſe thing x heron ugh to: 
done, it muſt bec en the ct, and at the 


where fiich things are" ukually 1d, as 
teach God ſid al, and not in his 


In a Horſe'for a Horſe,qr ch 

2 thebargtine i good without ghrage f 

day or delivery, 

eg be promiſed, by way of rocotn- 

a uae | the ly it is rather an ac» 
thanacontra&t accord 


(965 


Felathrrmcomrbr 

no profit thereby ; -a9 if a man — 

la Ge. a poore man, or make 
way, &c- 

. The intent of the {tall be taken 6s 
to the EET es A 
ſeryant, and doo not fay one y 
nr gh 


ale, ' CHAP, XLIIL 
Of Lending and Reftering. 


dclivered, if it be accupicd or bee 
Gee wheocanedorte 
| the borrower, 

-Bat if a Horle, or a a Gr ot ſuch 


they we 9 love, i 


Hppeid ye ley Lp boats 


———— 


—— -— as A. had pu == woos « © wh 
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thelofle; if they periſh not through the dex 
fault of him « 44 Pho borrow them,or that he 
did make a panes rime hey ern to 
redeliver Salale igal If COD 
ſanding inany other wiſe Ethan Aacco 

in what wiſe ſoever it peri ny 7 it 
be = in default of the owner, hethardid 
borrow them, ſhall be charged wich thent in 
Law and —_ 

If a man have goods to kcepe to a certdine 
day, heſhall be charged, or not charged after, 
as _— - prone is = _ 

But if he have any thing tor them 
ſafe, or make romile to Df v5 he 
ſhall be charged with all chances that may 
fall becauſe of his promiſe. 

.If a man find goods of another mans, if 
they be hurt or lol by the negligence of him 
a found them, heſhall be charged to the 


If a a common Carrier goe by waies that be 
_ for robbing, and will drive by 
unkit time,and is robbed;or if 

he doe overcharge his horſe, or driveth ſo 
that his ſtuffe fall into the Water, or other- 


by kindefande his defecteche fall be chargl 
Andifa would percaſe refule to 


carry, mala promiſeere being that 


(98) 
ke ſhallnot becharged with any ſuch miſde« 
meanours, that promiſe were voyd. | 
Every Inholder is bound by the Law, bona 
& Cattallaof hisGuelt to keepe in ſafety, © 
long as itis within the Inn, if the Gueſt did 
not deliver thew unto him,nor acquaint bim 
with them. | 
He ſhall not be charged if the Servant or 
Companion of ghe Gue!t do imbezell themzor 
ifthe Gueſtdoe leave them inthe outward , 


Court, | 
The Oftler ſhall not anſwer for the _—_ 
that is to paſture at the | of the 
No 4a if hedocit of his os he 
If a man offer to take away my Goods, I 
may lay my hands uponthem, and rather 
beat him, then ſuffer him to take, or carry 
them away. ; 


————_ 


Cay, XLINL 
How far other mens contralts and miſdemeanonr: 


doe bind ns. 
PA Man fhall be bound by many 
DANS T repaſſes of his wife, but not to 


| for it, 
» Barcery, Treat 


Is 


ſuſtain c 


1 
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borrowing or receiving of money in Kis 
Maſters name,. by a Servant; the Maſter (halt 
not be charged unlefſe ir be done by his come: 
mand, or came to hisufe by his affent. * 

| If I command one todoe a Treſpaſſe, I ſhall 
bea Treſpaffor,or otherwiſe if I doe bur con- 
ſent: There is no ac in Treſpaſſe.' 

| Weſhallbe charged it any of our family 
lay or calt any thing intothe high way,tothe 
noiſance of his Majeſties people. 

. Every man is bound to make recompence; 
for ſuch hurt as his beaſts ſhall doein the 
corne or grafſe of his neighbour, though he 
knew not that they weretherez and for his 
Dogs, Beares, &c. if they hutt the goods or 
Chartell of any other;for that ke is to govern 
thetn. 
| A man ſhall not be charged by the contra 
of his wife or his ſervant,it the thing corne to 
his uſe, having no notice of it: But if he com- 
mand them to buy,he ſhall be charged though 
they come not to his ule;or had notice, therof, 
. If a Wife or Servantuſe to buy and fell, if 
heſell his Maſters Horſe, and exchange his 
Oxe for wheate that commeth to his Maſters 
uſe, his Maſter may not have an aftion' of 
Tteſpaſſe for it, but . he ſhall, be charged for 
the Corn, and the other need not to ſhew that 
he had warrant to 4 for him. Py 
+1 | 2 


k 


(106) : 

:If amanſcrvantthat k his ſhop, or 
that uſeth ro (ell for hinz; ſhall give away bis 
goods,he (hal have tyeſpaſlc againſt the Donee. 
—_— _ m _— 'F ——_— to 
to my uſe, oegive 1 away, 
Iſhalknot: for the Donee had- notice whoſe 
goods they were, as in thecaſe of the Servant. 
If a man make another — receiver, 
which recciveth money, and maketh an ac- 
uittance, and-payeth not his Maſter, yet 

Nos payment diſchargeth the debtor, 
If a Servant keep his Maſters fire negligent- 
ly, and ation ie neſige the Maſter:Other- 


wiſe,zf he beare it negligently in the ſtreet. 

If I command my ſervant to diſtraine, and 
he doth ride en thediſtrefſe; he ſhall be pu- 
niſhed, not I. 

. Ifa mancommand his Servant to fell a 
ing that isdefeQtive, generally to whonrhe 
can ſell it, deceipt lyeth not againſt him: O- 
_ iſc if he bid! him ſell it to ſuck a man, it 
h. | 

A Contra or a- promiſe made to the-wife 
is good, when the husband dotk-agree,ſo itis 
to a Servant; and it ſhall be faid to be made 
to the Husband and Mafter himſelfe. 
dull becharged with her debes, daring he 

' wit 
life;if ſhe dye, he ſhall be em 


© 
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*: CHAP.” XLV. 
Wilsand Teſtaments. 


Having bitherto treated of ſuch contratts as do take 

effeFt in the life time of the parties,vith their diffe- 
rences, it is now to deale with Inſiruments which 
take effelt after their Deaths, that thoſe things 
which tbey bave preſerved with care, and gotten 
with paines in 1beir life, might be left by tbety poſte= 
rity in peace and quieteſſe after their Death: of 
which ſort are 1a i ils and T eſtaments. 


T here are two (orts of Wilt, Written and 
Nuncupative. 


Nuncupative Teſtament is whey 
@che Teltator doth by Word onely, 
without writing declare his Will 
** before a ſufficient number of Wit- 
neſſes,of his Chattels onely: for Lands paſſe 
not but by writing; It may for the better con- 
rinuance after the m_—_—_ be o_ in writing, 
and proved : Buc it is {till a Teſtament Nun- 
cupative. 

A written Teſtament is that, which at the 
very time of the making therot is pur in wri- 
ting;by which kind 2———_ in writin 

3 only 
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only Lands and Teftaments paſſe, and not by 
ge _—_ > FS he perfe&i 
wo things are required to the ion 
ofa Will, by which Lands paſſe, .r Firſt 
writing,which is the egg Secondly the 
death of the deviſfor, whichis the finiſhing. 

In a Will of Goods, there muſt bean Exe- 
cutornamed; otherwiſe of Lands. m 

A man may rfiake one Executor or more 
fmply,or conditionally for a time,or for par- 
cell of his Chattels. 

If no Ex:cutor be named, then it till re- 
taineth the name of a hſt Will, and ſhall be 
annexed to the Letters of Adminiltration in 

rd of the Gitt. | | 

Javill kind Lands may be deviſed by cu- 
ſtome. | EE a 


-_ In Socage tenrere \) © all ” evi 
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Eare, fraud, and flattery, three unfit acci- 
dents to be atthe making ofa Will. 
A woman may make a Will ofthe goods/'of 
her hnsband. by his conſent and licence; 
Word is ſufficient, and of the goods ſhe hath 
as Executor, wichout his conſent ; but (he 
cannot givethemunto him. ' 
\ A Boy after his age of foureteene, =_ ; 
| NR ay 


' (1c3) 
Mayd after her age of twelve; may make a 
Will of their goods and chattels by the Ci- 
vill Law. 
" The Will of the Donor ſhall be alwayes 
obſerved, if itbe not impoſſible, or greatly. 
contrary to the Law. 

A Deviſor is intended Invps confilii,and the 
Law (hall be his Noreen -_ — Þ 
his intent appearing in his Will, 
the defe& ofthis wW Gods "Oe 

A Prerogative Will is five pound in ano- 


ther Diocelle. | 
A man may not traverſe the Probate of a 


Teltament, or Letters of Adminiſtration di- 
realy, but he may ſay againlt the Teſtament 
that the Teſtator never made the party his 
Executor, 


- —_—_— — 


Cu AP. XLVL 
DEVISES. 


Deviſe ought to be good and effeRtu- 
{ all ar thetime of the death. of the 
Deviſor, 

| The Deviſce may not enter into 
the terme, or take a Chattel], bur by the del 
very ofthe Executor, 


——_—_ 
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But he may ſue for it in Court Chriſtian. 

Into Franck tenement, or inheritance he 
may enter. 

Deviſces are Purchaſces, as if a Leaſe for 
yeares be Willed to a man and his Heires, rhg 
Heire ſhall have it; for Heire is a name of pur- 
chaſe here. 

A everſion of Lands or Tenements will 
paſſe by the name of Lands and Tenements in 
a Devilc. 

If a man deviſe all his Lands and Tene- 
ments; a Leaſe for yeares doth not paſſe, 
where he hath Lands in Fee, and alſo \ Lead 
there,atherwiſe it will. | 

If a man deviſe all kis goods, a Rentcharge 
* which he had for yeares will paſſe, and all o- 

ther his perſonall Chattels, | 
 Andifa mangiveall his moveables to one, 
he ſhall have all his Horſes, Cattell, pans and 
perſonall chattels ; and all his immoveables: 
ro another, he ſhall have all his Corne grow- 
ing, and fruit on his Trees, and the chattels 
reall. 

A man may deviſe Lands or goods to an 
' Infantin the mothers belly, or goods tothe 
by ronmeng* of D. | 

ere is great diverfity wherethe 
& deviſed, and when the paniaruam ye 
ſed: A man may deviſe that a man ſhgll have 
#4 tne 
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the occupation of his Plate, oFother chattels 
during his life, or for yeares, and if hedye 
within the terme, that it ſhall remaineto AF, 
A. and itis good, for the firſt hath but the oc- 
cypation, andthe other after him ſhall have 
the property. 

Bur if a chattell be given to one for life, the 
| remainder to another, the remainder is voyd, 

For aGrant or Deviſe of a Chattell for an 
boure, is for ever ; and the Deviſee ma 
diſpoſe of it, but it he doe nor,the other ſhall 


| haveit. 


A man may Devile his Lands he holdethin 
Leaſc;but not his Leaſe, under this condition; 
Provided, that if the Deviſce dye within the 
terme then he ſhall haveit. 

If aman Will his s to his wife, and 
that after her deceaſe, his Sonne and Heire 
ſhall have the houſe wherein they are; the ſhall 
have the houſe for terme of her life, yetit is 
notdgviſed unto her by expreſſe words.But it 
doth appearc that his intent was ſo by the 
words. | 

If a man willeth his Lands to his Wife, till 
his Son commeth to the age of 21 yeares, and 
the womantaketh another husband, and dy- 
eth,the other husband ſhall have the Intereſt. 

= deviſe a man may have the Fee ſimple 
ut expreſſe words of Heires, as a: 


(106) 
be willed to & an forever, or to have and to 
hold to him and to his afſignes,ftc. ' * 

. By Will;Lands may be intailed without the 
word, Body:as if Lands be given to a man,and 
tw his heires male,it doth make an eſtate raile. 

If a man Will that his Executors ſhall (&1 
his Lands, the inheritance doth defcend' to 
the Heire; yet the Executors may enter; and 
enfeoffe the Ventlce. 

And if Lands be given to the Execmtors'to 
fl, and they receive the profits thereof to 
their owne uſe, and doe not ell the lame in 
reaſonabletime;the Heire may enter, 

An Executor may ſell,jfthe other will not. 

If Lands be recovered againſt Tenant for 
life or for yeares, by an ation of Waſte, or 
former title, he may not give his Corne. 

* - If the Cognizec have ſowne the Lands, and 
theCognizor bring a ſcire: he may give the 
Corne ſowne- pov. 

If a man deviſe onnis bona & Cattalla, Hawk 
nor Hounds doe not paſſe, nor the Decre in 
the Parke, northe Fiſh inthe Ponds, 


— ” ww; O04 


(107) 
Cuar, XLVII. 
EXECUTORS. 


FREz2 N Exccutor is he that is named 
$3 andappointed by the Teſtator,ts 
3g be his ſucceſſor in his ſtead toen- 
ter, and to have his goods and 
—_ - you his 
Debtars, a ties, ſo farre as his goods 
and chattels et ; 
Where two Executors are made, and one 
doth provethe Will, and the otherdoth re- 
faſe, norwithſtanding he that refuſeth may 
adminiſter at his pleaſure, and the other mult 
name him inevery ation, forevery duty due 
to'the Teſtator, and his releaſc ſhall be a 
barre: if he doe ſurvive he may adminiſter, 
and not the Executor of him that dyed; but 
otherwiſe ifall had refuſed. 
| > ws = tee Will inthe name of both, 
hethat doth not adminiſter, ſhall not be char- 


ged. 

If the Executor doe once any aCtion that js 
proper to an Executor,as to receive the Teſta- 
rars debes,or to give acquittance for the ſame, 
&c, he may not refuſe, __ 
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But other a&s of charity or humanity, he 
may doe;as to diſpoſeof the Teltators goods 
abour the funerall;to feed his cattell lelt they 
periſh,or to keepe his goods leſt they beſtoln, 
theſe things may every one doe, without dan- 


When Executors doe bring anaCtion,it ſhal 
be inall their names, aſwell of them that doe 
refuſe, as of other, - + 

But an ation muſt bebrought again? him 
that doth adminiſter only, and he which firlt 
commeth ſhall firſt anſwer. 

An Executor of an Executor,is Executor to 
the firſt Teſtator. And ſhall have an a&ion of 
debt,accompt,&c.or treſpaſſe, as of the goods 
ofthe firlt T eltator carryed away, andexecu- 
4 of Statutes and Recognizances,&c.St.25, 

CH 
The title and intereſt of an Executor, is by 
the Teſtament, and not by the Probate, but 
{mga ſhewingit, they may releaſethe Pro- 

te. p 

The Juſtices will not allow them to ſue ati- 


Ons. 
The Exccutorſhall have the wardſhip ofthe 
| Bodyand wearer] m_ war Rnlghapthe 
not in a $ for yeares, 
and rentcharges for yea Srntnres Bacon! 
nizanecs, Bonds,Lands in Executions; Corne 
upon 
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ypos the gfound, Gold, Silver, Plate, Jewels, 


oney, Debts, Cattell, and all other goods 
and Chattels ofthe Teſtatot, if they be not 
deviſed, and may deviſe them; But ifhe doe 
will onnia bona & Cattallaſua, the goods of 
the Teſtator not, neither ſhall they be 
forfeited by the Executor. | 
Anexecutor is chargeable - for all duties of 
the Teſtatorthat are certaine, but not for 
Treſpaſſe, nor for receipt of rents, nor for oc- 
cupation of Lands, as Bayliffe or Guardian in 
Soccage, &c, For this is not any duty cer- 
taine ſo farreas he ſhall have aſſets; It the Exc- 
cutor doe waſte the goods ofthe Teltator, he 
ſhall pay them of his owne. ON) 
An Executor ſhall hot be cha bac 
with ſuch _ as come to ptr _ _ if 
aſtranger take them out ofhis they 
are ſees in his hands. 4 
If an executor take goods of another mans 
amongſt the goods of the Teſtator, he ſhall be 
excuſed of the taking in Treſpaſſe. 
© Duties by matcer of record (hall be ſatisfy- 
Ro _ by ſpecialty, and meow y. 
i ore charges, and cies before 
An Executor may pay a debt or credit of 
ſome kind, ing the writ, before notice 
ra ut not after notice or Muc joy- 
an 


(110} | 
An Executor may pay debts with his owne | 
, and retaineſo much of the Teſtatory | 
but not Latids appointed to be ſold. 
Any of theſe words, debery recipere, 
borrowed,or any word that will prove a man 
adebtor,or to have the money ; If it be by 
Bill, will charge the Executor,or Adminiſtra« 
tor,but not the Heire,if he be not named. 


i. ar AS io ce — i. 
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. CHAP. XLVIIL. 


ADMINISTRATOR. 


TEN Adminiſtrator, is he to whom 
Tal the Ordinary of the place where 
*y the inteltate dwelt, committeth 


MT the Teltators goods,Catrell, cre- 
dits,and rights. 

For whereſoever a man dyecth inteſtate, ci- 

ther for that he was ſo ang he made no 


Teſtament, or made ſuth an Executor as re- 
fuſed to prove it, or otherwiſe is of no force; 
the Ordinary may commit the adminiſtrati- 
6n ofhis goods ro the Widow ornextof kin 
or toboth,which he pleaſeth,making —_ | 
and revoke ir againe at his pleaſure. . 
The Ordinary may affigne. os Thgees 
e 


_— —- w_— 


(117) | 
the inteſtates children, to his ſonnes untill 


twelve yeare. | 

But fo that it be not a prejudice to him thar 
js the Guardian,and after thoſe yeares, he or 
ſheemay reſpeRtively chooſetheir owne Cu- 
rators, and the Guardian may confirme them, 
if there be not good order taken by their fa» 
thers Will. EL. 

As if fach a Tutor dye, the Infant cannot 
havean ARion of account againſt his Execu- 
ror, 

The power and charge of an Adminiſtra- 
tor is equall in every point to the power and 
charge of an Executor : a man may have an 
aQion ofthe caſe againit an Exccutor or Ad- 
miniſtrator upon the afſumptionof the Te- 
ſtator, upon good conſideration, or debt f@r 
Labourers wages, by the Starute, 

And ifa man make an Infant his Executor, 
the Ordinary may commit the Execution of 
the Will to the Tutor of che Childe, to the 
Childes behoofe, untill he be of the age of 19, 
wp ifhe be granted for longer time, 

An Adminiſtrator dxrante minoritate, may 
doe w—_— ro the prejudice of the Infant, be 
may not ſell any of the goods of the deceaſed 
ual it be , avfor the pay- 


mentofdebs or thatthey would per 


& 
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ſet a Leaſe for alonger time,then whileſt he is 
Executor. | 

An Infantupon the true piginnict of a debt 
dueto the Teltator,may an acquinance, 
and it ſhall be good. 


- For a Childe may better his eſtate, but nog 
make it worte. 


CHAP. XLIX. 
HEIRE. 


F amandye ſciſed of atty Lars, 
anddoe not diſpoſe of them by 
his Will, they doedeſcend to his 
Heire, as aforeſaid. 

And he ſhall have not only the 
Glaſſe, and Wainſcot, but any other of ſuch 
like things affixed to the Free-hold, cr 
ground ; as Tables, Dormant,Furnaces,Fats 
in the Brew-houſe, or _ e-houſe,; and _ 
Box or Cheſt wherein the Evidences are ; the 
Hawkes and the Hounds, the Doves in the 
Dove-hoult, the Fiſh in the Pond, and the 
Deere in the Parke, and _ like. 

He ſball be charged b £4 ſpecialty, ak = 
debezofhis Apceiour, long as 


m_ 
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ſets, if the Executor or Adentaionide fan 
notſ{ufhcient. 


No Law nor Statute doth chargerhe - Heire: 
or treſpaſſe of hi ather, bur 


by expreſiewords. 


Widow. 
He Widow ſhall have all her "pare; | 
her bed, her copher,her chaines,borders, 
ewels,by the honorable cuſtome of the 
except her husband unkind!y givea- 
Z of 7 ung away,or be in debe,thar it cannot 
be paid without her bed,8c, yet the ſhall have 
her neceflary apparell. 


What things are Arbitrable,and what not, 
Tv s, and Aftions perſonall incertaine 
are Arbitrable, as Treſpaſſe, raking ny 
of a Ward,ke. + 
But —_ certaine are not arbitrable, but 
when the ſubmiſſion is by ſpeciality,ite bey be 
not joyned with others incertaine, as'debr 
with treſpaſſe, &c. 

' Matters concerning the comm ori-Wealth; 
ſome are not arbitrable criminall — 
felonies atrd ſuch Tike, concerning the crimg, 

_—_ > thres ehings ar to ber 


SFid,thari be made in writing > with the 
I parties 


(114) | 
parties Covenants, or bonds ſubſequent and 
(ufficient to binde them, their heizes, Execu-, 
tors and afſignes to performe the Avrnd, | 
whichſhall be thereupon made, that both the 
Arbitrators may know their power, andthe 
parties revoke nottheir power. For all is voide 
that is not containedin the. Submiſſion, or 
neceſſarily depending; thereupon; - And, the 
Arbitrators labour loſt, if they want mearpes 
tocompell the ſameto be executed. 2 

Secondly,that there be power. given to them 
ſufficient to doe all things neceſſary for the 
ordering of the controvertics, . as to appoint 
times and places for their meetings, to exa+ 
mine and decide the matters committed, and 
to bring their parties with their proofes, evi- 
denices, and witnefles thicher mgerher: belape 
them, and to puniſh the place defe&ive, ayd 
to expound and corre& ſuch doubtfull ſeny 
tences,and queſtions, as may ariſe upon their 
Award, afterwards inconvenient to either 
parties,contrary to<quity,. and.the Arbitra» 
tors good meaning; which inconveniences | 
were not before by them ſcene, atthe making 
of the Award, T emporis filia verit#., _.., - 

Thirdly, convenient time:and place are 
be limitted for the ET 
to the parties, or to their aſſignes.  *..; ,... 


'1 


Tix 


nuts A. 
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" Nix hingtbemgerddin an drbirrniow, 


irq made according to thevery, 


ſubmiſſion, rouching the —_— com- 


. © mitted, andeyery other circumſtance 


2 Thaxis be fiallend of all com ies 


nf Tharks þ 

3 tit appoint eit er partic to give or 
doe unto the other ſomething benefi Os 
appearance at 


4] har the performance be honeſt and 


5 That there be a meane how either 
b (hs Law may attaine unto that digrper 
reby awarded unto Pos «< 
Lever e have a the A» 
Ward Bir ol ee p_ him. "” 
For if it faile in any of theſe points,they i is 
the whale Arbitrament voyde, andof none 


Kxamp! es thereof. 


N Award.that the parties ſhall 
A the Arils of 0d. is his 
payer. may not be afſigned. | 
Ny An Award that any of of theparie fhallbs 


bound dozpg.olbe AR by t keahica gt 


\4 
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the Arbitrator, is not good,except it be in the 
ſubmiſſion ſo, but that ' the parties ſhall be 
bound, or make affurance by the advice of 
Ga_NRabge Eo ET ISNT 

2 An Award,that the parties ſhall be non- 
ſuited, is not good, bn it is nod end, 
for ic may begin againe: that - 
dedodchdeny his falte is good” 

If the Submiſſion be of divers things, and 
the Award only of ſome of them, yet is the 
Award good for that part, as ifthe Subwilli- 
on beofall Aﬀions reall and perſonall onely, 
or ifit be onely, de poſſeſſion, , * 

3 If two ſubmit themſelves to the Arbitra= 
ment of all treſpaſſes; andit is awarded that 
the one ſhall make amends to the' other, and 
nothingis awarded for the others benefit;this 
Award isvoide. | 
 Soit wereifone of them ſhould goe quite 
againſt the Other, if the Submiſſion were not 
by bond,foran award muſtbe finall, obliga- 
toric, and ſatisfaftory to both parties. 

An Award, that either partie ſhall releaſe 
to the other all a&ions, and that becauſe the 
one hath treſpaſſed more then the orber, hee 
ſhall pay to the other firſt, is good. h 

In or treſpaſſe of 'gaods' taken, that 
+ the Defendant retaine 'part, and the 
Plaintiffeto havethe reſt, is notgood. A 

a 
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4 An Award, Mo one o v7 rties ſhall 
doean at to any ſtranger; the AR is voide,if 
the es be = bound. : ASA 
- Orifit be that he ſhall cauſe aStranger to 
enfeoffe, or be bound to the other partie, be-' 
cauſe he hath no meanes to compell the ſtran- 

cr, . 
, 5 An Award is voide, if itbe neither exe- 
. cuted,nor any meanes by law for the executi- 
on —_ if _ pn that one 
ſhould pay the other 10 pounds, this is 
for he boy recover the Fme by an 90. 
debt. Bur if it were awarded, the one:ſhould 
deliverto the other an” acre of Land, or doe 
ſuch like ARExecutory, it were voide, if it be 
not delivered ſtraight-way, or proviſion 
made by bond, or otherwiſe to compell the 
t thereof, according to the Award, if 
the ſubmiſſion be not by ſpecialty, _. - 
6 Indenters of Arbitrament muſt be made 
ofſo many parts, that eyery perſon may have 


apart. F 
| Arbitr amentum equum tribuit cniqy furs, 3 


A* Award is commonly made by Lay- 
men, arid ſhall be taken a to 
their intent, and notin ſo preciſe a forme as 
A es 7 as nad 

| 3 6 Ww_ j 
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ſabcce of the matter ought' to appeare tie 
ther by expreſſe words, or by words equjya- 
lent, or Hoc by tb thoſe penny une? 1 thereupgo. 
Wert good aha at Awards were drawn 
ap by former tis $kitfh!, for the avoid] of 
om" 64/ rag; which otherwiſe we 5 ar 
bout the. ſame, * 


FREY 


"NW ditcmene | is made betweene the par- 
'tfes themſelves; there muſt be a ſatisfafti- 
n'thiaHeto cither en yr preſently, or remedy 
for che rec<mipence, or el[cit ovut an ines 
your toa 
Js nor of paying withour payment, or as 
y at aday to Fagan, is 
notatly Lani Bio Fore the day be come 
and the money be plich it cannot be plea 
in Batre; in'an a&tioh © If; Treſpa ar tha 
as the ather partie hath'no meanes' to comp i 
the otherto pay the money: So he may retu 
ieat the day, if he will, otherwiſe in an pores 
Ce 'but money patd at a ow Rs the 
Agtion epught,! is 3 Lag plea, |, : 
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ESTATES, 


Dem 
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Particular Eſtates. 


Particular Eftate is ſuch,as is de- 
rived from a Eſtate, by 
ſeparation of one from. the o- 
ther; As if a man ſeiſed in Fee 
__ ſimple of Lands, or Tenements, 
doth thereof cheate by gift or grantan Eſtate 
Taile, or by demiſe a Leaſe for lite, or any 
eſtate for ycares, thele are in the Don 


| 


ww = 


os — 


remainderto B. and the Heires of his bo- 
dy, theremainder to {, and his Heires, the 
Ettate for life limited to 4. the Eſtate Tayle 


the 


B. arg particular” Eſtates; "derived 
and ſaratd in Hom the 
Fee imple ; the remainder given to C. albeit 
the ſameremainder doth depend upon thoſe 


Eitapes. ” £8, '* 
bd Fhuikatat Eſtates, ſome are created 


agreement betyeene the Parties; and the 
icular Eltares before GicifedeAnd ſome 
y aft of Law, as the ſtate in Tayle aprez 
pollibiliry deifſuc extinf, Eſtates by the cours 
telie of Exgland, Dower and Wardſhip ; for 
albeitan eſtate it» Dower, be not compleate 
untill itbe aſſigned, which oftentimes is done 
by affent and agreerijent! beeweene” parti 
yet becauſe the party-that(o aſlignerh 
fame, is compellable ſo to doe by-cg: 
Law, ithat Eltate.is alſo ſaid ro be -&j1 
Law pram: wi vo aber ls : 
& yetnot aSn | 
ny Diviſion of the Effate of the Leflor, is ſeiy 
fornorwithſtanding foch. 3p Eats, 
Lefforis ſciſed of the Landin 6 apeptare 


—_— _—_— —  — — —— — — 
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p, 4 Fee i in Pallcſion, and not in Rever 


lon rs atwill is not ſach corded 
A a Remainder niayitles 
Zh ; Be of belt e Eſtates before nientions 
rules, and oþpſcrvations;are 

particuldrly [ſo lively Rt 

ly pr Maſter Littleton int the 1, 2;33, 


Roads, Chapter of hisfirſt Booke, 
ch isextantas wel in Engliſh as in F _ 
uherano| I referre you. 


ms 


- Hffſion | | 
TT: further tobe ob that 
all Eftates that have pers 
are in Poſſeſſion, Reverſion, Rs 
\ mainder, or in Right, bur of. 
 thele,Poſſeſſion is the princi 
v” arc two degr degrees af the __ Ho rs 


ro T4 Re And tht ol 


per to an Eltate, which is preſent and 

iate; but yet ſuch poſſeſſion of the im- 

mediate Eſtate, if it donak greater then a 

cearme doth operate and enure to make the 

like poſſeſſion ofthe Free hold, or ny 
| W 
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when a man is ſaid to have a Tearme, it is | * 


to be intended for yeares, when itis ſaid, a 
man to have the Fee of Lands, it is alfoto 
be intended a Fee fimple;- Poſſeſſion' ba fa (hat 


prays which the Law it ſelfe ca mk 
, or Pernancyp 


ur rye re En 
: Asifthere be re be Father nd Sonne,and 
MF arher dyatk Lands in Fee, and 


ay ann ag nr ary by or 
next Heire in this caſe, before any entry, the 
ame hath a poſſeſſion in Law ; fo ir is alfo 
ofa Reverfion exportant, or a Retalies 
dependant upon particular Eſtate, or Life, 
In which caſe, if Tegant for life dye, he i in 
Revertion, or ; Remainder before his Entry, 
hath onely ion in Law, All yo 
poſſeſſions that are not poſſeſſions in fait, are 
Pry polcſions in Law, and it is waa 
ſerved then, ifa man haveagreater 
Lands then _ pow the Wi of 
fred, burif hee 


feyccond he dlant 
yeireoinly, then he is thereof io 
Ft the Subſtantive ( 

= is well tothe one as to the 0- 


FRY. 
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Reverfion. 


« Reverſion is an Eſtate 
which the Fg are ty to the 
Danor,Grantor, os Lefſor,or ſuch 
like, which he doth dif; 

ofhis Eſtate, when he doth diſpoſe lefle E- 
fate in Law then that whereof he was ſciſed, 
atthe time of ſuch diſpofition, as if a man 


 feiſed of Lands in Fee, doth give the ſame to 
$ 


another; and the Heires of his body, or if 
hedoth diſmifſe the ſame for life or yeares ; 
in theſe caſes the ſame reſerveth the Reverſion 
thereof in Fee, to the Donar, or Leſſor, and 
his Heires ; becauſe he departed not with his 
whole Eſtate, but onely with a particular E- 
ſtate, which is lefſe then his Eltate in Fee; 
and ſuch Reverſion is faid to be 

upon the particular Eſtate. Alſo if he that is 
but Tenant for life, for Land, and doth by 
Deed or paroll, give the fame SF. in Taile, 
or for tearme of his life, which is —_— 
Eftate then he may lawfully diſpoſe, In this 
caſe the Law reſeryeth a Reverfion in Fee, in 
fuch Donor, though he were formerly but 


Tenant for life: and the reaſon thereof is, for 


deed or word, cannot be withoar livery and 
| _— — 


(236); 
ſcifin,hedoth by wrong plucke out theright- 
full tate in Fee, from bieathee was thereof 
formerly ſciſed in Reverfioh or Remainder, 
and thereof by a priority of time, gained j 
an inſtance, be was ſciſed of a Fee frmple,at thy 
rime of the execution thereof; Bur if a my 
feifed of Lands in Fee fimple, giveth the 
ro A. and his Helres, untill B. doe dye with« 
out Heire of his body ; inthis caſt the Law 
reſerveth no Reverſion in the Donor, becauſe 
the ſtate is diſpoſed to A.is a Fee ſimpledeters 
minable,is in nature ſo great. as the ſtate, w 
the Donor had at the time ofſuch gift & con* 
ſequently he depatred therbywith al bis ſtate, 
& thereby an apparent difference is betweene 
a gift made to 4. and the Heires of his owne 
body, and a gift made to him and his Heires, 
untill B. dye withent Heire of his body : for 
In the one caſe the Donor hath but an Eſtate 
Tayle, and inthe other a Fee fimple deter- 
minable, hath a poſſibility of Revertor :. for 
if B. dye without Heire of his body, then 
whether A. be living or dead, ſhall reyert to 
the Donos, burfuch HY of Revlfog 
for hethat hath bur ſuch a' poſſibility, 'ha 
ho Eftate, nor hath he power to give his yo 
fbility ; but in the gther cafe,” 'the” wy 
Hach eftate in Fee; abd'therefofe he' Hath 
powerto diſpoſe thereof at his pleafare. , 
_ PROSE 52 $20 Remains 
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Remainder js @ remnant of an ' 
Eſtate CAPorel tq another atthe 
time of creatipn of ſuch part 
lar Eſtates, Foro pon ND 
depend, aSif $, friled of Lands 
Fee, demilcth the ſame to B. for life, the 
index to C, and the Heires of his body, 
the Remainder to D. and his Heires; In this 
cal 1,S. bath a particular Eſtate of the Leſs 
for, is then alſo dilpoled toC. and D. at fo- 
4, whereby B. bath an Eftate forlife,. C,a 
Remainder Taile, _ D.a Remaindcria 
ce, depending in order upon the pacrticu- 
lar Eſtate in po 'efſion ; di every Remain- 
Fbugthings arercquiſite, ._ * Wo 
_ Firlt, Thatit depend ypon ſome paxticar- 
A contlty:Thas ir pai bay of che Gri 
ondly;That it paſſe out of theGranggr. 
Donor, or Leſſor, at the time of the creation 


of the partitular Eſtate, wbereupon it muſt 
5 Thirdly, That it velte duringthe particu- 
hr; Eſtate, or at ghe inſtant this of thedere- 
Mination thereof, if nr En 
qurthly, that when the paniculer Bip 


(128) 
{screated, there be a Remnant of an Eſtate 
left to the Donor, tobe giveti by way of Re- 


mainder. 
_ Fifthly, That the perſon orbody to wh 
theRemainder is limited be FX ws: | 
artlic time of xj agg 99 ts or NJ 
potentia propinqua,, to be thereof capable, '« 
ring the particular Eſtate, If Lands be given 
toT.'5. and his Heires, the Remainder for' 
default of ſuch Heire to 1.D. and his Heires, 
ot Nemalocyr is voyd, Becaule ir c_ 
na upon an cular Eſtate; But 
poop end 0D. the life of T.D. the 
Remainder to 1. B, his Remainder is good, 
Prof is ye limited to rap fy 
e; butupon a particular whi 
is ofely called an Edlates for life of I. B.deſcen- 
dable, if Lands begivento B. for 11. yeares, 
ifC, doe ſo. long live, the Remainder, after 
the death of C. to D. in Fee, this Remain- 
der is voyd, for in this caſe it cannot paſſe 
out of the Leſſor, at the tine of the creation 
gene particular Eſtate for yeargs: but if a 
iſe be made toB. for life, the Remai 
to the Heires of C. ( who isthen living) 


Remainder is good, upon A. contingency, 
that if C, dye irithe life of B. for that Re- 
mainder may well pafſe out of the Leaſor 
preſently wikhour { yadter', without any 

incons 
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inconveniency, becauſe the inheritance 
ſeparated from the Freehold, is in abeyanece, 
ifLands be given for life, with a Remainder 
to the right Heires of I,S.and the Tenant for 
lifedyeth in the life of 1.S,this Remainder js 
voyd, becaule it dyed not veſt or ſettled, cj- 
ther during the particular eſtate, orat the 
time of the determination thereof, for un- 
ellt-7..5. dye, no perſon is thereof capable, by 
the name of the | 

BurifLands be given to 1, $. for tearme of 
his life, the Remainder to his Heire, 
(in the ſingular number) and the + of 
his body, andafter 7. S. hath iſſue a Sonne 
and dyeth, that js a good-Remainder, and 
the Sonne hath thereby an Eftate Tayle, for 
although it were unpoſſible that fuch Re- 


. mainder ſhould veſt during the particular E- 


ſtate; becauſe during his life, none could be. 
his Heire; yet it might be and did velt at 
inſtance of his death, which was at the time 
ow determination of the particular E- 
Coneerningthe fourth thing, if a man ſei- 
kdof Lands in Fee, granteth out of thefame 
aRent, or Common to Paſture, or ſuch UK# 
things, which before the grant had no bel 
toT. 8. for terme of life, the Remainder” 


of 


. (130) 
of this thing Granted, there was no Rewnanc 
in.th2 grant to diſpoſe, | And becauſe ſome 
heretofore have beene of qpinion, that albe- 


it the ſame cannot take no-cffet, as another» 


Grant of a new Rent or Common, Ut res ma- 


is paleat quam operat. | 
5 This isarulein Law, that a thing enjoyed 
inafuperiour degree, ſhall not paſſe underchs 


name. of a thing, in any inferiour degree; and 


therefore if Lands be given unto two perſuns, 


and unto the Hejres of one of them, unto the 
Husband and Wife, and Heire of the Hus- 
band; /and he that hath the-Eltate of. Inheri- 
tance, granteth.the Verhion of the ſame Land 
wanotherin Fee, ſuch Grant js voyd, be 
cauſe the Grantor was thereof ſeifed in a ſu- 
perioar degree, viz. in Poſſeſſion, and not 


in Reverfion, as a th 22.'Ed,4. fo. 2. & 


13. Ed. 3. Brook.title of Grants, 137. 

--And concerning the firſt and lait thing ; if 
a Leaſe be made of Land,for terme of life, the 
Remainder to the Major and Commonalty: 
of D. whereas there is no ſuch Corporation 
therein, being this Remainder is meercly 
yoyd, albeit theKings Majeſty by bis Letters 


Parrents, doe create ſuch Corporations, du- 
pg Gn punters Eſtate for at the time of 
grant, the Remainder. was yoid, be+ 


rayſe then there was no ſych body eporne 
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thereof, capable, or potertia propingua, to bee. 
created, — capable f during the 
particular Eſtate, but the poſlibility thereof, 
was then forraine and probably intetitled, 
The like law is, if a Remainder be limited 
to 1, the vane Ef. DN 
nne, and afterwardsdur c 
Fane a Sonneis borne, whos named Fobr, 
yet this Remainder is voyd ; for at the time 
of ſuch a Grant, as was natto be probably 
in tender, that T. S. ſhould have any Sonae 
of that name, .  .- , - | 
Allo before the diffolution, of Abbies, if a 
Leaſe of Land were madeto LS, for lite, the 
Remainder to qne that then was a Monke, 
ſuch Remainder was voyd, for the cauſe bee 
forealledged, albeit we were deraigned du» 
ring the particular Eſtate.. Burt if ſuch Re+ 
mainder had beene limited to the firſt begot- 
ten Sonne of 7. S, it had beene good, and 
ſhould according] bave velted in ſuch a Son 
1 5 during the particular Ex 
te, 
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Righes, 
al Right in Land, is either clgathed 
= or naked; a Right cloathed, is 
$ when it is wrapped in a 


| Reverlion, or Remainder; a 
"I" ed Right, which is alſo moſt 
commonly called a Right, is when the ame 
is ſeparated from che poſſeſſion or Remain- 
dr; by _— 5 CO hath, orthe de>. 
veſting, a rating of t N, as 
fr ifa1eaſe of Land be made for 
life to I. 5. the Remainder to 7. D. in Fee, in 
chiscaſe I. S. hath a Right cloathed witha 
Remainder. But if a ſtranger that hath no 
Rightor Title,doth in the ſame caſe enter in- 
to the Land by wrong, and put out ]. S. of, 

. polſeſion, ay wrong is called 
4 diffeifm ; and therefore the poſſeſſion 
moved fromthe Right by reaſon thereof, 
the Diffeifor, is ſeiſed of the Land, and1.D. 
hath alſo the like naked cloathing to the Re- 
mainder,by ſuch difſeifin,is likewiſe deveſted, 
and plucked out of him, cannot be reveſted in 
him, during the right of ſuch ar E- 


ſtate, unleic the of t 
Tenement, but 4 can ler gporeyr 


PH 
muſt be by chis entry or recovery ons, 
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andby ſuch entry of the! particular Tene- 
ment, or by his Recovery, with execution, 
the Remainder ſhall be inveſted,as well as the 

ar Eſtate; and ſo there is a Rightin 
goods and chattels, as well as Lands, Tene- 
ments, and Hereditaments, which is alſo 
cloathed with a poſſeſſion, ſo long as the 
Rightfull r hath the ſame,but if an- 
other doth takethem from him by he 
now hath onely a naked Right fo the fwas, 
which cannot be by him granted, forthe 


cauſe before alledged, but yet he nuay releaſe 
his Right chereunto him that is thereof pol- 
ſefſed ; for the ſame reaſon thatis before al- 

if a releaſe of Ri _— to be 
forteited to the Highneſſe may 
grant the ſame by his Prerogative. 
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The Printer to the 
Reader. 


| Ourteous Reader, 4 Copy 
thereof comming to my hands 
| (not harving ſeene any thin 


in this kind extant before) 


and conceirving it would be gratefully 
accepted of many, 7 have adventured 


to commit it to the Preſſe,and ſo Fares 
well. 
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His approved Friend 


and loving Coſen, 
THOMAS CULLUM Gene. 
All health and happinefle. 


Rigie Coreneny 3% 
Wr4 Aving by your pro» 


' 


"Te... - 
cesof Lands and other colerate 
in 'pais,"-Now:betauſerirofeeqcy; 
eth unto me very requiſiteto give 
you ſome account of my time (as 
onefrary whom rooke- firſt ge+ 


cafion to imploy it, and apitate 


ſuch buſinefſe-as:1 have done ) 1: 
have - choſe ( amonglt. other” 


ehings which. my _;{mall-expert- 
ence hath raughc me ) to preſent 


unco you a few oblervations, up | 


6H, and about a D&cd of Feoffx: | 


ment, which in the tourſeof my 
compaſle,l have occurred: wheres 
of my requeſt is; yon'would pleaſe 


to deigne the acceptation, whictt | 


happily thay prove'a_ perſbvaſive 
argument; to induce me't6-un- 
dertake* forne thore choycearid 


ſerigus” diſcourſe hereafter, * Pe 


—— 
4 


__ Dedicatay. 
amnente. My, time ſpent as afores 
{aid bath learned me, thatthe Fee 
{imple eſtareof Lands, 8c. may 
be gained .by ſeverall kindes of 
conveyances, beſides by deed of 
Feoffament, as namely, firſt, by 


. Fine, Whichis areall contract or 
| agreement, and by Lawyers na. 


med a Feoffament , of Record, -ir 
comprehendeth .whatloever a 
Fecfament doth or can include, 


} nay it hath a more large operatis 


on of its owne nature, barring 
intailesperemptorily, ifclaimed 
by or under him) or them, -who 
were cognizors, and levyed the 
fine. Secondly, by common Re: 
covery, Which. hath no ſmall afh. 
nity in nature-with a fine; being 
acommon aſſurance of lands, &c. 
_F and 


The Epiſtle 


and is grounded iipon the ftri&| 


;nciples and rules of Law. This 


nd of coaveyance barreth, and{| 


defearerh aſwell eſtates in taile; 
as alſo all Reverfions atid Remains 
ders, expe&ant or dependant 


thereupon (etcept in the Kings| 


caſe, and perhaps in ſvine orhet 
ſpeciall cales ) a fine can onely 
batre the Heire in taile, dainfing 
by vertuethereof and neicher Re- 
verſion or Remainder, but a com- 
mon recovery extendeth furthet 
as is aforeſaid Thirdly,By bars 
gaine and ſale (upon conſidetary 
©6n) by Deed indented and inrol. 
led, according tothe purport and 
intetitof a cerraine Stature made ; 
87+H.8, Foutthly; by Grant, 


_— 
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hee called 


Wwhercby the poſſeffion of Lan 


Fereue and authoriey of certaine 


they be notin livery or iri_mainy? 
all occupation, net 'tangi poſſi, 
nec videri,  Fifthly, by exchan 


&c. may borreniinmed or chahi- 
from one man unto an 

Sixthly, by'Releaſe; or Confiry 
tion to a" particular Tenari, 

which ftandin the fame 

ment with Grants; ati&workblli 

the ſame nature. Seven | 
t of aRevyerſion or apy Ic 

, Whereunto atrornemenrof 

the particular Tenant, is necelfa 

and materiall, Eiphehl 


Y- 
in writing, » 


which ariſerh 


_— 


M Ads 


Ns Epiſtle 

Ads of Parliament, made 32+ 6 
Hg. I may adde. che cuftome 

5 axticular places places, Where 

Lands mig might be deyiſed before 

af Wong Ker wore 
e Ideny,nor butthere may 

ipyny they: mop kindes of 
[CYANICES,  W 

Lande, may Cones 


fxom one perlon.unto ano- 
.in Fee,ſimple,. but as I r< 


Be hefawbick Ihaye alrea- 
Denon molt frequenr 
ed,oracleaſt ſuch,as bicherto 
have moſt uſually. ſenqueneed, | 
ye: xecollecting my, thoughry,ge 
ry by. whighLands; 

Kc. may by vay of conveyance 
obtained an gt» 7 ; cons 
DIS. 40G, tAF-4 minde, gk _ 
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Dedicatary. . 
bye Wilde ej 
which alwayes of n m 
drapes & ood. can{ideration, as 
blood, —_ &c. for if the 
parry in ſuch caſe to Whoms the uſe 
is directed, þe not wiſe,chil de,op. 
toſento he Covenantor, or ong 
whom. he purpoſcth, and inten» 
deth to marry, no uſe.will or.can 
ariſe, & per conſequentiam.ng&onr 
veyance. This kinds of convey; 
ance, fince che ſaid State of ay; 
H. $.is become a cominon aſſys 
rance of Lands, &c. for the ſame 
Statute whcreſoever it findeth an 
uſe annexeth,and conjoyneth the 
olfeſfion thereunto,and maketh 
it of the ſame quality, condition 
&c. with the ule. It requirethno 
intollmenc as a bargaine and fale 
M 2 . doth 


| 'The Epiſtle &c) 
doth, neither neederh itto bee 


made by deed Indented. . "Thus 


notdaring confidently to affirme 


whatl have written,or ſhal write, 


to be altogether conſonant to the 
rules of Lay, for acknowledge 
my ſelfe,never ad )to hayc en* 
tred over the threſhold in officinam 
Legum,which Ihope will crave an 
Apology for my miſtakings; 1 

e my leave, and addreſſe my 
ſelfeto my intended purpoſe: Ya- 
4leas. 


Towr affettiouate 
Kinſmas, 


T. H. 


— 
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————— — — Deed 


The Premiſſes, 


> Cm] findin the premiſſes, 
VF fy F Fiet, The dire nomination, 

| aswell of the Feoffor, as of the 
(I Feoffee, together wich their 
[EXPER] places of refdence, habitation 
or qwelling, and their Qualities, eſtates, addi- 
tions, or conditjons. Secondly, The certaine 
M 3 expreſſe- 


tw Com. Norff. ) Comitarus dicitur cir 4 cms: 
zando,of acto ng together or genera 

at-Afſiſes and Seſſions, t oof that Gn 
whereſuch Aſſiſes or Seſſions are kept uſe to 


beimpannelled upon Juries, &c. for triall of | 


Hae taken upon the fa& berwixt party and 
pry, and not;thoſe in another County;and 
45acommon preſumption, that all perſons 
within their Louis ws nates of ſuch 
things as are there publiquely done, hereupoh 
it happeneth, that where Lands,&c. lye in di 
vers Counties, if they be conveyed by Feoffa- 
ment, &c. my offeifin, = - made in e- 
very Co Where any parcell of theland 
Scodaelye. Diberwiſe it isof two ls * 
Land in one and the fame County, The name 
County, is in underſtanding all one with 
Shire, which is ſo called from dividing, and 
either of them containe a certaine portion of 
the Realme, which is parted into Counties, 
ot Shires, for the better government thereof, 


and the more eaſic adminiſtration of Juſtice ; | 


hence it commeth to paſſe, that there is no 
parcell of this Kingdome, which lyeth not 
within the circuit or precin& of ſome Coun- 
ty or ſhire, Th reckoned in Englend, 
41, Counties ar ſhires, and in ales 12. The 
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County of Northfolke lying, Novthwand; is ſo; 

4 called, in apperies to: Suffolk, which ly, X 

#;- | cth-towards ahe South, each one in reſpe&.of 

[ly | other gaineth his name, | | ft dat, 

ty | The addition: given to the Feoffor, .you-, 
may perceive'to-. be Teoman, the Erytnology,; 

of | whereof, Malter Ferfogen Setwhetlstrowm (ot 

id | men, awordanciently uſed amongſt the Tex-" 


id | thrickes, which as my Authour faith, fignify- 
as | th vulgar or common, and ſo the letter 
-h | by corruption being turned into the letterrY. 


'n | inſtead of Gem-n, we lay and read Yemen! or 
Teomen. Others, (how probably I darenoe 


% affirme) derive it by contration from'theſe 
e- | 1wo wozds,viz, Towg Men; Famous Maſter 
g | Combden, in his Britamia, after he hath reqk- 
1f | oned up ſundry degrees, both of Nobilityy, 
ie | and Gentry, ranketh T omen in order. next 
h | Gentlemen, - naming them-Ingerws,in which 
d | fence apprehend Yomen to be mentioned ina 
f | certaine Statute made 16. R. 2, and indivery 


ether Statutes, And although thedcrivations 
of words be conveniently required i the 
| Law, andinevery liberall Science, far igm 
Tuan aa Fan Divi, chk fon 
c A ivine, t 

ken'- in anather. caſe, rg pru oa 
accialtrr quam litigare de incertsr;. Yo I muſtileart 
+5 >> 1 4 Tigi. 
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riginall ofthe word Toman, having onely ſet 
ou downe one or two ctr denied 
| Pukacks » I muſtnot forget what Sir Thome 
Smith faith in his b — who ve- 

ry truely and pro calleth him a Yeoman 
whom theLawes of England call legalem bomis 
em, that is. to ſay,a freeman borne, and M. 

Lambert in his Eirenarcha, will excellently in- 

forme you who are, and who are not probi & 

legeles homines, 

There is no ſpeciall, but onely a generall 
confideration expreſſed in the feo ment, 
neither of which ( as I conceive) is in ſuch. 
caſe abſolutely materiall ( though I ma "* 
———_—_— the notoriety of 1 ; 
of Feoffament,&c. for livery and ſeifin ( as 
ſhall bdſaid afterwards) is eſſentially requi- 
red to make them perfe&t, which cannot be 
without the knowledge of others, beſides the 
keel N—_— and a "— bon 

wayes import a i 
conſent. Odnreth peradicante it mi ns 
have happened in a Bargaine and fale, before 
27 H.8. cap. 16. forthe better illuſtration 
whereof take this example : You and another 
man agree together, that gou ſhall give him a 
certaine ſumnme of money,' fora parcel of 
Land, and that he ſhall make you an afſu- 
rance of it, you pay himthe money, but he 


DT "OC A » a amp Sb Aditi, = 7 >J 


et 
4 


Y 


ADTIAaSLa9nanRreagdTragGod oY = S1TPraTR 


(153) 
maketh you no affurance, in this caſe/al- 
though the ſtate of the Land be till in him, 
nevertheleſſe, the equity in conſcientia honi viri, 


iswith you, which equity is called the uſe, 


for which untill the 27 H. $. cap. 10. there 
was no remedy ( as ſaith Sir Francis Bacon ) 
— when ongy tom except in the Court of 

» butthe ſame Statute conjoyneth 
and annexcth the Land and the uſe together, 
ſoyou by this meanes for the conſideration + 
have the Land it ſelfe, without any fur- 


\ther Conveyance, which is called a bar- 


gaine and fale. But thoſe grave Senators, and 
worthy States men who made the ſaid Att of 
the 27 H. $, cap. 10. for the transferring of 
uſes into poſſeſſion, wiſely fore-ſeeing that it 
would be very inconvenient and prejudicious, 
nay, miſchieveus,that mens poſſeſſions ſhould 
upon ſuch a ſodaine, by the payment of a lit- 
tle money be tranſported from them, ( and 
ps in a Taverne or Ale-houſe, and upon 
ynable advantages ) did diſcreerly pro- 


'vide in the ſame Parliament, the ſaid Atof 


27 H.s. x 16, that Lands, &c. upon the 
payment of money as aforeſaid, ſhould not 
bale withone a deed indented and inrolled, 
as by the purport of the ſame A&may ap- 
peare. Now feeing that before the ſaid a& of 
27H, 8, c, 16, Lands might paſſe by _—_— 
a 
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and ſale upon conſideration,without deed in- 


dented and inrolled, and might not paſle, 
without conlideration in ſuch manner, there-' 


fore I have heard Lawyers ſay that confidera- 
tion is ſtill required. in a bargaine and ale, 
though it be by deed indented and inrolled, 
according to theſame Statute, Sure I amthat 
regularly in a deed of Feoffament, it. is not 
ſo asformerly is declared, and. for the reaſon 
before expreiſcd. 
Dedifſe. 

The word ded; ( by torce of anaR of Pars 
liament made 4 Ed, 1, c. 4. commonly called 
the. Statute de Bigamis,) implyeth a warran- 
ty tothe Feoffee, and his Heires during the 
life of the Feoffor, whereupon Fitz. Herbert in 
his Naturs brevium. fo. 134. hb, puts a caſeto 
this effe&, viz, If a man} give Lands to one in 
Fee, by Deed, by the words dedi,conceſſi, &c, 
hereby hce (hall be bound to warrant the 
Lands of the Feoffee, by vertue of thoſe 
words, and if the Feoffee be-impleaded he 
ſhall have his writ of Warrant” Chart. againit 
the Feoffor, by reaſon of the words 
ceſs, &c, but not againſt his Heire, - forthe 
Heire ſhall not be bound to W 3cxfapt 
the Father binde himſelfe and his Heizes to 
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well the Statute,-as F:tzh, mention notorie- 
ly dedi, bur conceſſs allo, therefore the one 
without the other, implyeth no warranty: 
to whom it may be anſwered that the Statute 
it ſelfe doth plainely prove againſt them, for 
the conclufion thereof hath theſe words, ipſe 
tamen fevff ator in vita ſua ratione proprii doni ſai 
tenetur warrantizare; and alſo the Teſtimony 
of Sir Edward Coke, may be produced herein, 
who athrmeth that the Statute of Bigamis,an- 
no 14. Eliz, - in the Court of Common Pleas 
was expounded, as above is mentioned,name- 
ly that ded; did imply the Warranty,and Mr. 
Perkins, cap. 2. faith that dedi ina deed of Fe- 
offament, comprehendeth in it a Warranty, 
againſt the Feoftor,and ſo doth notthe word 


Conceſſe. 
Conceſſiſſe. 

I cohiceive the word conceſſi in Feoffaments 
and Grants ( the implyed warranty excepted 
which ded; creates ) to beof the ſame effe& 
with dedi, and alſo with confirmavi,eſpecially 
in ſome caſes:to which purpoſe heare what 
Littleton (pea keth in bis Chapter of Diſcon- 
tinuance, Alſo ( faith he ) in ſome caſe this 
Verbe dedi, or this verbe conceſſs, hath the 
ſame effe& in ſubſtance, and ſhall enure to the 
ſame intent, as the verbe confirmavi; as if I 
be difleifſed ofa carve of Land,and I make ſuch 
a 


(156} 


adeed Sciant preſenter, &c. quod dedi to the} 


diſſeiſor, &c. or quod conceſſe, to the laid dif! 
ſeiſor theſaid carve, &c, and1I deliveronely 
the deed to him, without any livery of ſeifin 
ofthe Land, this is a good confirmation, and 
as ſtrong in Law, as if there had beene in the 
Deed this verbe confirmavi, &c. 
theraſſe. | 
" The word Liberavi, I take to be of the ſame 
nature with tradidi, which I have often ſeene 
in Feoffaments, whereof it is remarkeable, 
that Hephron the Hittite, when he aſſured the 
field of Mzchpelah to Abraham, Gen.32.11.0- 
ſed the word trads: agrum trado tibi, that is, 
to Abrabaim, as Hieromes T ran(lation reades 
it, 
Feoffaſſe. 

This word commeth from fexdium, or feu- 
dum, which ſignifyeth Fee, and is alwayes, 
or for the moſt part, uſed in Feoffaments, as 
participating of the ſame nature. 

C ee 

Concerning the word confirmo, ſomewhat 
may be gathered from what hath beene ſpo- 
* ken about the Verbe conceſiiſſe, yer I cannor 
forget how Hierome renders the ex e 
of the faid aſſurance of the ſaid field of Afach- 
pelabto Abraham for a poſſeſſion, in theſe 


words, confiratss eſt ager,Oe, Gen,23.17. Fe 
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Roe rate grew oe 
ce if 1 ; | 
whoſe addition is generoſo. F 


Generoſo, | 

Generoſus, in Engliſh we read Gentleman, 
which ſome derive from the two French 
words, Gentil-houme,denoting ſuch an one as 
is made knowne by his birth,ſtocke,and race. 
Sir Thomas Smith calleth all thoſe Gentlemen - 
that are above the degree of Yeomen, whence- 
it may be concluded, that eyery Nobleman 
may be rightly termed a Gentleman, ſed non 
via vers. Maſter Cowell conceiveth the rea- 
ſon of the appellation to grow; becauſe they 
obſerve Gentilitatem ſuam, the propagation 
of their blood, by firing or bearing of armes, 
whereby they are differenced from others,and 
_ from what Family they are deſcen- 


Heredi & aſſignatis ſw. 

- Some will have an tire focalled, quia be- 
ret in bereditate, or quia heret in ſe hereditas, 
bur to let ſuch conceits of witty invention 
pet, itis certaine, that an Heire is ſo called 

b the _ word Heres, 
ittleton in his Chapter of Fee-ſimple faith, 
that theſe words (bis Heine) onely make 
the cltate of inheritance in a” 

a 
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and Grants,&c., 'Sure then it is neceſſaty for| en! 
him that parel th Lands, &c. in Fee fim- jd 
le, to have the cole fament runne to him(clfy 

" beredibus ſuis, for it ic runne onely to him-{ fo 
ſelfe, & aſignatis ſuis, although livery and wh 
ſcifin be made accordingly, and agreeableto | fur 
the deed ; yet therchy onely an eſtate for lik] . 
ſhall becauſe there wanteth words of | ,V 
Inheritance : and withour livery aud ſeifin in| of 
the caſe atorelaid, onely an Eliate at Will I tc 
ſhall paſſe. Andthe reaſon why the lawiz ] anc 
ſo {trict in this thing (as in many others) fag | mi 
to preſcribe and appoint ſuch certaine wordy 
to create and make an cftate of inheritance, jg 
as Mafter Plowden ſaith in his Commentaries; 
for the eſchewing and avoyding of incertainy 
ty, the very Fountaine and ſpring, fro: 

whence flowetb all manner of SR 
diſorder, which the Law utterly ett 
and abhorreth; what herein hath beene ſaid, 
is to be apprehended and underſtood of pers 
ſons in, andaccordingtothejr naturall capa« 
cities, Yet perhaps an' eltate of inheritance 
may ſometime paſle in a Deed of Feoffament; 
by words, which may have refecence, anc 
will relate toa certainety, far Certwm eft gu 
certnon reddi poteft + as for exanyple, Y oy En- 
feoffe me and my Heires of a certaine peece of 
Land,to hold to me,& wy rfen Second Lane 
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or enfcoffe you, inas ,ample, and benefici- 
n-| all manner, as x; ir ids in this caſe, 
fe (they (ay) you ve a Fee {imple for the rea- 
n-{ fon above cx So I come next to ſte 
id] what obſervations the Deed of Feoffamenc 
to | further affordeth. 
tel . atam iA. pec. tre, cont. 
of | . Very neceſſary and convenient it is in deeds 
inf of Feoffament, &c. to have the Lands, &c. 
It] creby intended to be conveyed,certainely 
| andex y to be ſer downe, afwell how 
much by eſtimation in quantiey, they doe 
containe,as the qualiry of the ſame, whether 
Meadow, Palture, &c., being the ſpecies of 
Land, which is the gez-,and the place where, 
and-manner how they cxilt and lye, the better 
to ſhunne and avoid doubr, and ambiguity, 
which oftentimes ſtirre up occaſions of un- 
kind ſuites and contentions betwixt party 
y party, I know that Grammarians rea- 
ng the word peciam, will be ready to ſmile, 
alledge, that it cannot defend it ſelfe iz 
bello Grammaticali, which I caſily confeſle ; 
bat what then, what can they inferre from 
1} hence? will they therefore utterly condemne 
uſe thereof? me thinkes they ſhould not, 


ke might give Lawyers leave to ſpeak in their 
owne Dial. ; 


Ta 7 GCOECNBRSE T2 65% 


$5 

| 0 But what, if ſometake excepti- 
r-| Ons at this word, having occation tomeete 
fe wich 
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with it here,” what would they doe, ſhould 
read the volumes of ——_ where in 
ſead of bellum, they ſhall finde guerra, inſtead 
of Sylva, they {hall finde boſews, and fubboſeiw, 
with a yo the like? farely ( - faith 
Eraſmus) they might commend gr elſe cot» 
demne what they could not inderſtand, .or 
happily anderſtanding, mighe admire from 
' whence ſuch uncouth words ſhobld ptoceed: 
for their better information (if Ithot 
they would thanke me for my labour)lc 
tell them, that becauſe the Saxons, Danes, 
Noemans, haveall had ſome hand, or at leaft 
a finger in our Lawes, therefore throngh the 
commixtion 0* their ſeyerall Latiguages, k 
comes to paſſe that ſich difficult termes, and 
harſh Latin words (if I may ſo call them )are 
nely obyious in the bookes atid wris 
tings ofthe Law. And indeed I ſee no reaſon 
why any man ſhould obje& or cavill againſt 
theuſage of ſuch words, thorigh they be not 
claſlicall, ſeeing that afivell in the Art of Lo- 
gicke, asin Philoſophy, thereare found ma- 
ny words, which they call Vocabula arti, vo= 
cables of Art, which can no better and, AC». 
cording to the ſtrift rules of Grammar, then | 
the ancient words of Law, which cannot be- 
changed without much inconyenience. 
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- To parnpithe Deed abr 


\ The tank of in nj 


rg as: -prraory 
is eſſentially it he he 
ror 
ps; gfe becauſe ir doth plainely ſhew the 
Fe6ffors conſent ro,and approbation of whar 
therein is contained, herenpon it will notbe 
thuch devious '0r ue of the way, to make 
{brae mention of thoſe faſhions, which in the 
manner offealing, and ſubſcribing of deeds, 
Unve. beene anciently uſed by cur Anceſtors : 
—_ repore thar the Fax in their time, be- 
» Uſer] to ſubſcribe thele 
narnes to their ſs adding the ſigne of the 
etolſe,and frting downe in theend,rhe riames 
of tertaine wirneſſes, without any kinde of 
ealing at all. Bur when the Normans came in, 
lovitdg their owne Country 


| (192) 
ali fignaculis ſacriv in Anglia fears fokt4Þi 
cera impreſſa mutant. Ye a rot 
led Charter in England before the + Congiel, 


namely that ofSaitit E4, inalle+tF the Abb y 
of Weſtminſter: yet ſurely this doth not a 


aikbichnork beene for- 


Chiranicle; and where; thivr.Sajnx Bo, 
educated in Norajapdy;- and gixn08 unkikebn 
but henijght inc ſombatfingsinding c9\ theirs 
falliions. TheFrench-mcns haveaproverde,] 
Rime wa eitebaitie towp en 1 jaurg and Wet: 
nd u{e the nity namely Rome pas pot: 

{tin one day t-+ Soc cannotbeconceived) 
that ch: Nornran3 46 an: Inflantdiduhkerthe: 
Saxoncutome whoſly in this/particulat, but 
thatiedid change þy degreezuand perhaps ar 


the firſt; the King nor nts, and 
aboas dnddabrde to Of a: Scales 
which Ian) { 
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pony," burthe:Deeds rhemithes;wherpof a 
»rhan hath ſore; Bur I hath vo- 
daember thac Sir-E4, Cokez inthefirſt part df 
bis Inflitures|-607, 2. leemeth to overthrow 
theiiformerg ns-about che firſt uting:of 
Scakes i England; The ſealing of Charters 
indiDegds:}( Nick be) is'much more ancient 
then{0mei hayeimagined; for rhe Charter of 
Kiky Edrinbwoche ot king*Bdgcr, bearlog 
dbnz, g56,' ' madeos: the Laid calletl 
px 4 in the Iſle of Ely, was not andy: (ed- 
ith his owneſeale (which appeareth by 
thefewords)--Ego Edwinns grarta Dei totins 
Britannice tellury Rex na donum pr oprio ſt J= 
gillo confirmavi , but Alſo'tht B hops ot Wi in- 
Eſter put to his ſeale, Ego Alfwinus Winton” 
Eceleſie divinu [pecidl.ator at nc ſigjllum im- 
" .3:Agdthe Qbartec nf, wi 
gave theÞrter-penct,-dbrh — 
amder;Seajes: iT be ther aÞwllicht thoo Char 
(ters, are \much:-niore (artcient; thenthar'of 
Saint: Ed; before: mentioned; yer '* 
ahere may befome-reaſ' nanas. 6: uy 
hanoes ne Edwin untl the B 
Winchciter;: as: o wavKing of 
ned 
whictrno K 
-enNableman.did before « ar 


vt Saint Ed Jumill the complhiggin 
its. s | Cons 
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os tho js a 06r in Law, ufed 
ance of an Eltate of Free. 
bold-a _ in Lands or other thi 
F penalty gies Ladera 
'3 n is not required, 1 
n == a Chanel and no Freehold. 1? ng 
. of Seiliji, / the Feoffordorh deiate kis 
of or? *t0-part with' that 'wherepf he 
makes the ; gh the Feoffers accep- 
d; tance theredf $5 freby de knowne and 
uthour6f the new Tet 
” of the Law, th that it whs invented as an 
_ and notorious thing, by meanes where- 
of | of the Common people might have know- 
hedge of 4 myy a|trrarion of Eftates 
8. n, that'ther | 
to try ih'w 
on oſLendrand Tex wry 
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T_ deifcrirlg: rs, format Lkmow rd ib |; 
ode, t,:thavofypurpoſer ity n 
I pray you notcavithmo bafbre1 makean |, 
end, that Livery of Seilin is of two ſorts, viz. | 1,.. 
iſrn in-Deed,- and Liveryof Seidin | 
in Law, which is Goterime termed Livery of | x; 
Seiſin within the\views.Liveryiof Seilin with- | ,,,, 
in the view cannot be good or effetuall, ex- | ,... 
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0 doth by ſach claime, whereof you 
Way read plentitully in Litt.eton his Chap- 
bo of Continuall Claime. It is worth 


| the obſervation that no man can conltirute 


Mother to receive Tivery for him, within 
the"'view, nor yet to deliver ( as I have 
—_— my Maſter fay }) for none can take 
by force ar vertue of a Livery in Law, bur 
he thar taketh the Freehold himſelfe, & e 
<tra, Otherwiſe it is to take and give Li- 
very of Seifin in Deed,” for there aſwell the 
Feoffee in the one caſe may ordaine and 
makehis Attorney, or Attorneyes in his 
name and ſtead, to take Livery , as the Fe- 
offor inthe other caſe ro give Livery, Con- 
| eurrentibus its que in jure r-quiruntur. And 
now let Delivery of the Deed be added to 

theſealing thereof, and the ſtate executin 
of the Lands thereby conveyed, and tank 
preſume none will refuſe to allow that eve- 
thing hath beene named, which is cfſen- 
tially required to the perfe&tion of a bare 
Deed of Feoffament, and although I haye 
mentioned the delivery of the Deed in the 
lſtplace, yet it.is not the lealtthing, or of 
the leaſt conſe e or moment, for after 
aDecd is ſealed, ifit be notdelivered, eft ; 
ul prerpoſe, it is to no purpoſe, arid the de- 
| O livery 
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i uſt be by the j himſelfe, | 

| 5 mri it may: be « Ix. 
from what hath beenefaid, that ſealing 


yery muſt concurre and meete together, to 
ncketerſel Deeds. | 
I hope ſuch as are preſent at the Seali 
and Delivering of Deeds of Feoffament, and, 
the State executing thereupon,will not for- 
' get to ſubſcribe their names, or markes, a 
witneſſes thereof, whereby they may the 
butter be inabled to remember what therein 
hath beene done, if peradventure there ſhall 
be occaſion tomake uſe of them. Andit is 
not amilſſe here before I end, to obſerve,that 
although upon Deeds of Feoffament, &c. it 
was not uſuall before the latter end of H.$, 
or thereabouts to endorſe or make mention 
upon ſuch Deeds of the Sealing and Delive- 
ringof the Deeds, or ſtate executing of the! 
Lands, &c. intended thereby ta be convey- 
ed, (for I my felfe have many Deeds of 
ment which doe asmuch) yet 
No bins, —ak lack 

b 
perſons whoſe names are inſerted after a 
.' | certaine 
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his | certaine clauſe in ſuch Deeds » beginning 
red] with bis teſtibws, were eye-witneſſes of all. 
Of} Thus defiring you to take notice that T have 
called the ſaid fox parts of the Feoffament 
formall , becauſerhey are notabſolutely of 
the eſſence of Deeds,8&c, manebo in hoe g yro. 
tw] Iwill here conclude, Requeſting all thoſe 
to whom any fighe hereof ſhall, or may 
happen tocome, friendly to admoniſh me 
| of my faylings herein, whereby they ſhall 
ever engage me thankfull. 


FINIS, 


